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PART II—Section 3—Sub-section (il) 

TRl 7TTW itlTWqf (TIIT Tfimi iff IRT ^ TTfWiTtF 3TT^ afiT 37ft77Ilj%n< 

Statutory Ordenand Nottflcattoni Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

ftiw TfirwiT 

(TTSWfbTm) 

(iwair w ) 

14 2007 

(atiTUT) 

W.atT. S99,“^3WftF 3TT*WT 1961 (1961 HT 43) (Tlf 3TF1 37fklf^T77 TJFT ‘07T t) KflTf 80 51 ^ "Sfit 

7R-7T?T (4) (in) ?R1 ‘TO sinm«<TTiT5T?7»R^ 1 31^, 1997 ^ 31 77^, 2002 ^ 

^RMTJ^TT# mfV ^UT.aTT. 193(3?) 30 1999 1 37^1^, 1997 31 TRf, 

20 06^^ W m a?7f^ ^ TfWT 7)T.3?T. 354 (3?) 1 2002 ^ ^ TO 7?T^, 7Tf7F?7 ^ IlfR TSTim 

(afhntfTiS) ^ affr 5f7i^T fitTFi) ift 3?fV7j:i?iT3Tr gm af l tjjp i ^ ^ lit Ttim afr? 3?fM75fsm 7ft t; 

3^tT 'M'sPn, TJ1WR T^l TilH'UVH fJWTTI 71T7f5T7 ITlPT TO, 

fiTpnr iTFf, 7R5?-302005 if ♦, ifftifti #et, Tpftr, f^-TFftr, TO«irT““ 34 i ooi if a^ratPiTr TiTf 

7JT ftTiTO TP: TIT ♦; 

a^t? uwf^, 7?T7)R i 57? arfVTIJtRT ^ 3?^17 i* TRlf ^ 3?ift7 TlpJTSR? f ^ f y 

22-09-2006 ^ 717^. 15/138/2005-3?!^ ^ T<1 a?li ^ ^ aiTPfn TO sMfw ^ ^ t; 

3?7,57Tf^TOa?ft?Pm7)t IKlSOFTflftTR-lRI (4) ^3^(iii) ?JTT TO7Tf7?T7f 777^ TTTi^ ^ ^ 

TO (111) ^ 77t7Rr«f SMPw TIT) 5^ ^ if i7?7f TTJrWH 7^ cb ' ml^VM 

TRg;? IRT fV^Rin TO 1^^ Tllf^ TR TO 1WT 7ft TJTcft f I 

536 GI/:>007 (1243) 
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'X. 


[W\ ll-W^ 3(u)] ^ ^ TIWT? : •qr^ 3, 200712, 1928 

(ii) ^ ^ sftaifTO W^ srafts# ^ ^^^ 

•W ^ I 

10. ^ ^ Kl^TP^ ^ ^ ^WT) 

^^^TfcRtiT ^ 1^ 3?tT 3mmft ^WT ^ ^ ^ ^ 3lf^ ^ ^ 

3MtT^ ^ 3ftT ^ ^ 11 ^ T[?m ^ ^ ^ ^ ^ I 

11. FT 3^f^^^ cif^fef Tl Traf? ^ aMnsF W 2002 iqf ?Tlte ?T<fl ^ 3T5qTcT=T m ^ 

^ f^ ^ f^' FT ^ 3f?pk w^ W ^ t I ^ <nT$RT ^ -J^TFr ^ ^<=f>^ t ^ 

TT^T^«n^ Tfe ^<ifcr l »T^d sPImTIjFT Wrfe, ?T^ ^ 3T5«TF^ '4* 3TTR^ TFfT t I 

12. ^ ^ srjqkH TJt^ WT ^ ^ ^ 3T«T^ 'Rf^ ^ 3T«T^ ^ 

tT«aqf ^ 3^Vl<d''1 ^l4<<+i SW?^ TFO, ailW^Pl*^ ^TT^ 3T^ptFT ^ I 

[ 27/2007m 178/139/2006-3Tr.^.1^.-l ] 

^^twnrf, 3T?R “^rf^ 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 14th February, 2007 

(INCOME-TAX) 

S.0.599._^Whereas the Central Government in exercise of the powers conferred by clause (iii; oi aub-section (4) 

of Section 80*1 A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a 
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the pen^ 
belonging on the 1 st day of April, 1997 and ending on the 31 st day of March, 2002 and vide number S.O. 354(E) date^e 
1st day of AjmiI, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2(X)6, 
And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Integrated Infrastnicture Development 

Centre, Nagaur, District-Nagaur, Rajasthan-341001; 

And whereas the Central (jovemment has approved the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/138/2005-IP&ID dated 22-9-2006 subject to the terms and conditions mentioned in the annexure to 

this notification; _ 

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (40 of Section 80-1A of the said 
Act, the Central Govermnent hereby notifies the undertaking, being developed and being maintained and operated by 
M/s. Rajasthan State Industrial Development & Investment Corporation United, Jaipur, as an industrial park for the 

purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up 
of an industrial park by M/s. Rajasthan Sute Industrial Department & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial Undertaking : Rajasthan State Industrial Develo5.ment &Investment 

Corporation Limited 

(ii) Proposed location : Integrated Infrastructure Development Centre Nagaur, 

District-Nagaur, Rajasthan-341()01. 

(iii) AreaofIndustrialParic : 78.80 Acres 


(iv) Proposed activities 


Nature of Industrial activity with NIC code 



NICCode 

Description 


S.No. 

Section 

Division (jroup Class 



A 

2&3 

. _ — — 

Manufacturing 
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(v) Percentage of alloc able area earmarked for Industrial use : 92.94% 

(vi) Percentage ofallocable area earmarked for commercial use : 07.06% 

(vii) Min mum number of industrial units ; 80 Units 

(viii) Total investments proposc^d (Amount in Rupees) : 3,34,37,000 

(ix) Investment on built up space for Industrial use (Amount in Rupees) : Nil 

(x) Investment on Infrastructure Development including investment on : 2,99,87,000 

built up space for industrial use (Amount in Rupees) 

(xi) Prop osed date of commencement of the Industrial Park : 31-3-2006 


2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure 

on mfrastructure development including cost of construction of industrial space, shall not be less than 60% of the total 
project cost. 

3. Infra structure development shall include, roads (including approach roads), water supply and sewerage, common 
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities 
as are for commo n use for industrial activity which are identifiable and are provided on commercial terms. 

4. No s ngle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
dated the Isl Apr 1, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this 
purpose a unit m ;ans any separate and distinct entity for the purpose of one and more state or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investmt nt Promotion Board or Reserve Bank of India or any authority specified under any law for the time being 
in force, shall be taken separately as |>er the policy and procedures in force. 

6. The lax benefits under the Act can be availed of only after the number of units indicated in Para I (vii) of this 
Notification, are I ocated in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Indusirial Park during the period in which the benefits under clause (iii) of sub-section (4) of section 801A of the 
Income-tax Act, 1961 are to be availed. 

8. In ca,e the commencement of the Industrial Park is delayed by more than one year ftom the date indicated in 
Para I (xi) of this lotification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 801A of the Income tax Act, 1961. 

^ invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, s lall be solely responsible for any repercussions of such invalidity, if 

(i) the aj (plication on the basis of which the approval is accorded by the Central Government contains wrong 
infon aation/misinformation or some material information has not been provided in it. 

(ii) it is f( (r the location of the industrial park for which approval has already been accorded in the name of another 
undertaking. 

10. In ci ise M/s Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
opCTation and mantenance of the Industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the (ransferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
Industrial Assistai ice, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement exc cuted between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may 
withdraw the aboi^e approval in case M/s. Rajasthan State Industrial Development & Invetment Corporation Limited, 
Jaipur, fails to cor iply with any of the conditions. 

12. Any amendment of the project plan wi thout the approv al of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No. 27/2007/F. No. 178/139/2006-ITA‘I] 
DEEPAK GARG, Undw Secy. 



[WTII-^Sr^ 3(ii)l 3, 2007/^T(r^ 12,.1928 1^47 

14'qR2r^,2007 

() 

w.aiT. 600.arfvfro, I96i (1961 43) (w an^ "a^ arf^f^ 

^ ^Rl (4) ^ (iii) ^ 3 KtT S^iPw^* TRTtn ^ 1 1997 ^ ^ ^«?T 3r^, 2002 

193(31) 30 RT^, 1999 ^^^RTl 31^, 1997 31 RT^. 

2006 ^ RRTRT ar^^l ^ R^ ^.RT. 354 (3T) ^ RTOT RT^. Rlf^n^ 3^k R3T^ (aMpT^ 3^ 
I^TRFi) Rit 3#Rj]^aTf ^ alj^lPfsfJ rtr? Rit PiF^a afk arfij^P^n t; 

afk ^ilR^ TTSRSfH Mr^S. 1lRm «raR, 

Rnf, RR3^-302 005 1^ t, ^ MR^^, 1 m, T^^.-II (RHl^). RR5^-302 005 ^ aMfW W 

t^RilR ^R 5; 

afk RSff^ ^ RTR^R ^ arftRJ^ ^ ^ af^Rslcl fRRR afk Rcif ^ 3T#T Rlf^ R«1T ^^Vl RR^ ^ t^RTR? 

4-5-2006 ^ RR R. 15/91/2005-anf ^ an^ it ^ aRRftT *aRfT altsIfnRr RTR? Rit arjRlf^ ^RIT i; 

^^Tf^,aTR,RRRaTfvfWR?t ^8()RR?R?tRR (4) (iii) ^RRtR?R^^ ^ wq>i< 

Ij^rl^gK I “aRR (iii) ^ RRtRRRf afltltPr^ RTR> ^ RR ’4’ RSRRH "^RRR^ RTR^RR 

?KT ^ 31^^ RR RT T# "aRR ^R5JR Rlt 3#njf^ RRcft i I 

fWTRR 71^ RT RR^T RTRTR '^R^ TnjRRH sq^n^A’c RnPH^, IRT 

aMf^ RTR? RferT RT^ ^ R^Rt^ W1^ 1 


(i) aftRtfRR)’RRsFR RiT RTR 

(ii) y^iifqo "WTR 

(iii) a?l^)Pl4> RTR? RH 

(iv) y^ifqa ehi4'6citH 


TIR^RIR §'4t<4’<i RnP^is 

^^lfRt¥, l/T3;RtaRT^RRR.-II (RRTT^), RR3^-302 005 
124.16 “ORJ^ 



(v) afl^ll^RRRtn ^ iRRffRT aiTSfe^tR ^ RH3^^ ^ : 97.28% 

(vi) RTpTRR ^ tRRfpR ^ RH yPa^l^ : 2.72% 

(vii) afl^ltfRRT R(t ^^RRR R^ = 542 -!^ 

(viii) RRnf^^f^ (R^"^^') ♦ 11,18,19,000 

(ix) attRtf^ RRRtR ^ RRH RT (RfR RR^ 

(x) ai<!^R<^H I c*l<=h IRRHR RT ^RP^ aflgtfn^ aM^^n ^ : 8^8,08,000 

firf^ ^asfPT RT Rt RTfRR t (TlfR RRl^ '^) 

(xi) aMfRRT RTRf ^ an^ ^ R?t IR?^ : 31-03-2006 

2. f^aMf^RTR?'^aTRRrgRTlRRnRR^'=^RRRl^^^r<4^^'ll gTTRtT^50%^RRTRTff^ I a^ l^lPicD 

RTRf Rt aft^itfRRT RRRtR ^ Vm RRH RRcTT t, RTR^ att^tte RT^ ^ IRR^R RR4 R^t WRR Rt^ IR^ 

aTRRTRRT RT ‘^’JRRR 7^ ^ RftRtRRT RTRfl ^ 60% ^ RR ^tRl I 

3. RTRRT tRRRR R^ (RRR? R^ Rf^), R^TT^ RRT RtR^R, R^ itRRT, ^r^ q>TR 

T^‘ "fRcRR, Rldl^^VjRR RRT aiR "^fRRR Rt aft^ltf^ «M4«t)tniM RIRPT RR^tR ^ "t Rt RTPhI^RR^ 

1rrWr rr rrrr f I 

4. f^dN? 1 ai^, 2002 Rit Rn.3TT. 354(31) ^ ^<IUI9) 6 ^ "JR ^RTHRi (^) ^ iRf^ Rlft^ ^ R>M^2) 

aP^^flS I' d Rit^ ^ tR>^ afl^itPl^F RTR? ^ tRRR aftttfw ^ RJT 50% ^ arftlRl fetRI RIIrt Rl^ ^ 

RRtRRT^ fRlRt ^RR^ RR aRRR RR) RT 7^^ arf^ TPR 31RRT 4t'4tR R)T RTPJR ^ RRtRR ^ fRTRt 3T^ RRT fR^ RRRRt 

I 








THE GAZETTE OF INDIA : MARCH 3, 2007/PHALGUNA 12, 1928 


[Part II— SEC.3(ii)] 


6 . 

7. TH 

_ A _ .rs 

Mxl W*l ^slTti T3 

I 

8. ■^'3^ 
^ 3TFI^ 

3Rrf3 

9. ^3T3i 
^ifMsF^ ^ aiT^EfWT ^ 

(i) m 

(ii) ^ 

T^l 

10. ■*Tf^ 4” 
^ in 

'^RTT^l ^ 
3?iwinioh 'fifo sfk 

11. w^if 

^ ^[TH "SlPlT ■? 
%\ 

12. ^71 
ff«2T ^ 3^MkH 


S.O. 600.- 
of Section 80-1A of 
scheme fw Industri 
(Department of Ind 
belonging on the Is 
1st day of April, 20 

And when 
office at Udyog Bli 
Ext.-n, (Samadunga 

And wher 
Industry letter No. 1 
notification; 

Now, then 
Act, the Central G( 
M/s. Rajasthan Sta 
purposes of the saic 


i ^ 3T«T^ ^ 31«l^'3^ WT11^ ^ STrFfcT 

^ ITr^T^ 3T«T^ 3#T^ Wt^ ^ %ti 31jHkH ^ 11^ cT«lT 

fllRni I 

^ 1 (vii) [qPiR'^i ttVsHi ^ Mi'n 

I 

ER«1H ^ cblMl^VH ^ ^ ^ 

311W 3tfferfWT. 1961 ^ «rro 80 ^"3^ «rRT (4) (iii) ^ SRpfd 

' 1 (xi) ^ 

1961 Rft«rRr80F^Rft^«rRr4 (iii) ^ Sprfrl ^ %R 3l1^llfj|eh ^ 2002 ^ 

lir^T ehiH I 

31^R TtRl ^ XraFPqpT ^ W f^ 

^ %R ^ "^Wl, : 

1^ 3TT«TR ^ ^ 1^ 'w t, "T^ ^pRm 

[^PR» ^■^'11 R ^ I 

"3^ TJIeff 3iq[^fd "t f^RT^ %R (^^1 3PI d45hH ^ "31^ "^f H5C^ ^ IRH f^f)^ 

t I 

^ <NW I H ^ 44fH9<rl ^ «blM]^!^H (3T«lftI^ 31-t1<u|ehcli 3Wl) 

IT^ sfk 3T3^f^ ^:3WT (3T«ift^3f3ft3t 3WT) ^ gWWf^’d “aF^ ^ SRTTJlRKlf 3^^ aftlfcft 
%R 3TcRTJi^ 3fk 3Rift3t 3WT ^ ^ f^^qif^ RiTR ^ iif3 ^ ^ 3i*|^iini«h mm\ 
fq^iu, 'Stilo "3^ f^cnV 11 ^sein^fHciui WTR3T ^ I 

^ 3r(rdnar! Wf ^ sfNltfW 2002 ^ Tnf^TH 3^ wf ^ 3^ 31^«r 

I ^ TmR 39^4<t 'SF^ ^ 

T ^ R& Hwjfe ^nqfhFT fclfR^S, W 2002 ?T<ff 

?T(f ^ a^gtn^ ^ w t i 

^ ^ lit^ WT ^ "W «ft 7191^ 3T«T^ ■^'W 3T8?^ ^ 

r ^ 3W^ T?3T, 4 sW«f ^ ^ ^ t 

;•' [ u 28/2007/^. ^.178/110/2006-3TT.^13.-I ] 

•5^1wni, am ■?if^ 

New Delhi, the 14th February, 2007 
(INCOME-TAX) 

—Whereas the Ontral Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a 
al Paiic, by the notifications of the Government of India in the Ministry of Commerce and Industry 
ustrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
I day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E) dated the 
32, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 
:as M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
awan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at RIICO Limited, 1/AJhotwara 
r),Jaipur-302005; 

:as the Ontral Government has approved the said Industrial Park vide Ministry of Commerce and 
5/91/2005-IP&ID dated 4-5-2006 subject to the terms and conditions mentioned in the annexure to this 

sfore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said 
jvemment hereby notifies the undertaking, being developed and being maintained and operated by 
te Industrial Development & Investment Cbrporaticm Limited, Jaipur, as an Industrial Park for the 
I clause (iii). 


[m 3(ii)] 
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ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up of 
an Industrial Park by M/s. Rajasthan Stale Industrial Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial Undertaking, : Rajasthan State Industrial Development & Investment 

CcHporati(m Limited 

(h) Proposed location • RIICO Limited, 1/A Jhotwara Ext.-II, 

(Samadungar, Jaipur-302 005, 


(iii) Area of Industrial Park • 124.16 Acres 

(iv) Proposed activities : 



(V) Percentage of allocable area earmarked for Industrial use 

(vi) Percentage of allocable area earmarked for Commercial use 

(vii) M inimum number of Industrial Units 

(viii) Total investments proposed (Amount in Rupees) 

(ix) Investment on built up space for Industrial use (Amount in Rupees) 
60 Investment on Infrastructure Development including investment on 
built up space for Industrial use (Amount in Rupees) 

(xO Proposed date of commencement of the Industrial Park 


9728% 

2.72% 

542 Units 

11,18,19,(X)0 

Na 

8,88,08,(X)0 

31-03-2006 


2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum 
expenditure on infrastructure development including cost of construction of industrial space, shall not be less than 60% of 


the total project cost. 


3. Infrastructure development shall inoljide, roads (including approach roads), water supply and sewerage, 
common effulent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms. 


4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragr^h 6 of S.0.354(E) 
dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and distinct entity for the purpose of one and more State or Central Tax Laws. 

5. Necessary approvals, including that for foreign direct investment or Non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force, 

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 


7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 801A of the 
Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh ^iproyal will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 80IA of the Income-tax Act, 1961. 

9. The approval will be inviJid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if 

0) the plication on the basis of which the approval is accorded by the Central (jt>vemment contains wrong 
information/misuiformation or some material information has not been provided in it. 
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(ii) it is for lie location of the Industrial Park for which approval has already been accorded in the name of another 
underta cing. 

10. In cas( M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and mainlenance of the industrial park (i.e,, transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the tra nsferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
Industrial AssislanU e. Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement execi ited between the transferor and transferee undertaking for the aforesaid transfer. 

11. The cc nditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered t() during the period for which benefits imder this scheme are to be availed. The Central Government may 
withdraw the above approval in case M/s, Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to comi ly with any of the conditions. 

12. Any ai nendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part oi' the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No. 28/2007/F. No. 178/110/2006-ITA-Il 
DEEPAKGARG, Under Secy. 

14 wrtt, 2007 

man. 1961 (1961 ^43) W ^ KTRT 80 IT ap ^ 

(4) ^ (iii) 1 1997 ^ ^ TM 31 2002 ^ 

193(^) W«P30TTT^, 1999 1 1997 31 ^11^, 

2006 ^ wm ^.an. 354 i^) ^ ^ w trtoc, ^nP»FaT sfft 3ifm Tftfti afrt 

jmm ^ ijs »ih1^vh Mrts, fmm ^ 

w\, 2005 ^ft«TTT ♦, xmm ^ ^ a(fh#T^ W ^uprt w. m 

h 

^ wm. i w ^ ' <ifV^P3i6 aflr Tirff ^ a^sN tt«tt 3ifln ^ 

26-7-2006 ^1'^^, 15/189/2005-aTT^^T^ 

(4) ^35fg (iii) 

3^ TSte (iii) ^ sflulPlib TTT^Ff ^ ?rq ^ TT^TWH ^ 

to ^ TTSTWH ^ '5-^41s£*fe 

SilulPiflu ”9!^ 'ajT^ ^ f^P^TT t 

1. (i) PR ^bmlUn 

(ii) lTOnf%T?T WT : ^ iFnjf-ftfTlM, PTOT-'3f=f^, WWPf 

(iii) a?h#TB> : 265.00 "93^ 

(iv) ywiftd *hl4ib61l4 



T^T '3TT^ ^ VPini 3flWlPi«n eni4flr»euH 



TFT 3TT^ ^ 



3T3^ 

"SHFl 



2 sflT 3 

_ 



(v) 


wfhT ^ 3iNd41<4 ^ ^ uPmcT 


96,83% 
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( vi) RfHf^RR HHHIh f^n? Pi^ffid RT UfiTTOT 

: 03.17% 

(vii) <*ft€iiniR Rt 'i^’idH ?TSqi 

: 03 

(viii) TORf^ ^ f^ (TlfifT ^T^f) 

: ISplMPOO/- 

(ix) afl^sjtPlR aMnl^l ^ fcT^ Piffid TOTH TO Pi4¥l (HfR TOT? "4) 

: ^ 

(x) 31TOTTRTTTOF fHRIH TO ITOT^ affetfHR HTOltH 

: 1136,17/)00/- 

TOIH TO RifilR t (TlfR TOT? T^f) 


(xi) sJIrHhr Rq> "3^ anro Rt ftT^ 

: 31-03-2006 


■qr^ ^ a T -M ^i ^ ^ W5! wr tot t, ^ ^ ^ ^ ftTO 

3T^9RTr5RT "qT *^Ttnq <^ci MR*i)'*ni diMd ^ 60% ^ *1^ 5 V 11 I 

3 . i^TO ■^f (wa^ 'Jl^l’if^ ^«TT ■?Tt«R 

■ 3 cqr^ T 33 RfcT^<n, ^Tcngqp^ (!«n %Tt 3 pt ■sfl ^i4^dfq Ri*n^ <iH4l<i ^ ^ 

RT%lk^ Raf t I 

4 . 1^:to 1 3T^, 2002 ^ ^.atn. 354(3?) ^ ^<raTq) 6 ^ ■^?BirT) .C®) cnf^!^ ^ tor ( 2 ) '^f 

^c^id cT ^ RTO 1%^ 3?|ertf'l* tqr^ ^ Rr?T 3?l€jlf«l4> ^ ^ 50% ^ 3rf^ ^ I W 

qqW-f i gf RFRTt ^ ^lawt T^qr ^ ^ 3rfiRf? tfr st^rt «A'iOq ^ ^>t^ ^ trIsr ^ %Rt ^rr cwt fqR tot^ 

I 

5. aqRRR^3T3i#^f^H4W?ftRT^'?R^«i^3T8RT«nRTl^R3l^'^3?«TR^WTTI^RF^^>I^^3F^ 

fc t Rff^^ RFRt THRITOT ^ r^lt 3IR^ 1MI?T 3T«RT 3|RT^mt RRfrq Rt^ ^ R?T^ 3i^HKH qp) TTf^ itf?T W 

Triroarf ^ aRgRR 3 rr ^ onqm i 

6. ^3rf«Rj^^%i (vii)'^fM¥^Tf?5qi'^f'5TO^'^3i^€i1f’wqrq?'^f3iqR*Ta^^ 

'% SRTffcT ^ ^ -gRT ^ f I 

7. twq^i TOiR^PT RtRt^, "SR^ 3Rf^ ^ -^hcR 3fhdtf»Tqf) ^ ^ 

3TTOR T?^ f^ 3Rf^ ■^f 3TPRR SlRTfWT, 1961 ^ «RT 80 ^ ^ "iWa (4) «l^ ^ (iii) 3RPf5T pfR 1^ 

^ t I 

8. ■qf^'3^3l^?ilte'qi^^3TTR^T^W3ifi^^ (xi) t 

rft an^RiT 3Tf%I^nqxT, 1961 ^ «fR 80^ 4 (iii) ^ 31^ PPT W^ ^ 3flWiPl<»> t?R» 2002 ^ 

3RFffT HR ar^nhSH TTRT HvRT 3T^|^ ^tHT 1 

9. W ST^fte 3T^«T ^ TITOITH +191^5^!^ Pclfq-^S, ft?# 

TjfMro ^ 3T^«mT "% ^ f^R^ #n, ^ 

(i) 3?T^ 3TT«TR HT ^ TOR ^ 3igife WT 1 toT HR t, HPR 3T8|R R^PR 

H«Z7R[R H ^ Hf I 

(ii) H?HRT 3 ^NjH^RH>R) 3Rf^^il3i:?T^1^ a?3q)^ftP^3F?’3qTO^TO*^fHf^^ 

'mi I 

10. Tirom TOfft?R RrifViS, (aW^ TOR) 

afl^tpTR RHi RT HTOR 3fk ^ aq*H (3f«^h^^ '^WT) ^ e«HdRfl R^IT Ht STTOIRlrf ^ 3ftlM 

Hq^RT F M PT fm ^ f^ afroiRcit atfk araftcfl <jq*H ^ ftRte RR Tiftr tot afWiPTR torr 

^ sfk fHRH, ^asih HRT, Hf <i«lH^ndfll 4il!tlRIR ^TgRl TO ^ tjpW I 

11. "PT af^HsId TRff TOT-TOT aflulPlR TOI» 2002 ?nf^ HH TO? RT afqqiRH ^ 3THf^ 

^^^TOI^RTTOIT I TORT? Hqf^[RT 3r3»TlRT rI ^ TOJTft f h!h 

■^rof TTTOTIH i<T^qAz ^ RTT^TR f^rfH^, RHS? aJlsilPlR Rq^ ?R^, 2002 '4* TRft 3T*TR ^ 

arfRg^HT rI R^f ^ ar^qipR "^f arroJcT toh t 1 


536 Gl/07—2 





I 
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12. 

cT«T ^ 

S.0, 1 

of Section 80-1 
a scheme for ii 
(Dep^tment o 
beginning on tl 
1st day of April 

And V 
atUdyo| 
District-Jaipur 

And \ 
Industry letter ] 
this nodficatioi 

Now, 
Act, the CentTJ 
M/$. Rajasthan 
purposes of the 

The te 
an industrial pa 

1. (i) Na 

(ii) Pre 

(iii) Ar< 

(iv) Pre 

^ ^ ^ to Tpn ^ W WTl^ 

[29/2007m Tf. 178/138/2006-3TT.^.fT.-I] 

New Delhi, the 14th February, 2007 

(INCOME-TAX) 

iOl. — Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
A of the Income-tax Act, 1% 1 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified 
dustrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
' Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
le 1st day of April, 1997 and ending on the 31 st day of March, 2002 and vide number S.O. 354(E) dated the 

L 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 
hereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
Bhawan,Tilak Marg, Jaipur-302005 is developing an Industrial Pailc at at Industrial Area Bagru-Chhitroli, 
Rajasthan; 

^'hereas the Central Government has ^proved the said Industrial Park vide Ministry of Commerce and 
'lo. 15/189/2005-IP&ID dated 26-7-2006 subject to the terms and conditions mentioned in the annexure to 

i; 

therefore, in exCTcise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said 

J Government hereby notifies the undertaking, being developed and being maintained and operated by 
State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the 
said clause (iii). 

ANNEXURE 

rms and tonditions on which the approval of the Government of India has been accorded for setting up of 
rk by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

me of the Industrial Undertaking, : Rajasthan State Industrial Development & Investment 

Ccaporation Limited 

posed location : Industrial Area Bagru-Chhitroli, 

District-Jaipur, Rajasthan 

:a of Industrial Park : 265.00 Acres 

posed activities 


Nature of Industrial activity with NIC code 

NI( 

1! Code Description 

S.No. Se( 

tion Division Group Class 

A 2<S 

3 — — — Manufacturing 

(v) Pei 

(vi) Pei 

(vii) Mi 
(viii) Toi 

(ix) Inv 

(x) In\ 
bui 

(xi) Pre 

2. Th( 
total project cc 
expenditure on 
the total projec 

centage of allocable area earmarked for Industrial use : %.83% 

centage of allocable area earmarked for commercial use 03.17% 

limum number of industrial units : 03 Units 

al investments proposed (Amount in Rupees) : 15,07,44,000 

estment on built space for Industrial use (Amount in Rupees) : Nil 

estment on Infrastructure Development including investment on : 1 136,17,000 

It up space for industrial use (Amount in Rupees) 

posed date of commencement of the Industrial Park : 31-03-2006 

: minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
St. In the case of an Industrial Park which provides built-up space for industrial use, the minimum 
infrastructure development including cost of construction of industrial space, shall not be less than 60% of 
; cost. 
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3. Infrastructure development shall include, roads (including ^proach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for in^trial activity which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragr^h (b) of paragraph 6 of S .0. 354(E) 
dated the 1 st April, 2002, shall occi^y more than fifty percent of the allocable industrial area of an Industrial Park. For this 
purpose a imit means any s^arate and distinct entity for the purpose of one and more state or Central tax laws. 

5. Necessary a^^nrovals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified.under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force. 

6. The tax benefits und^ the Act can l)e availed of only after the number of units indicated in Para 1 (vii) of this 
Notificaticm, are located in the Inthistrial Park. 

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during toe pmod in which the benefits und^ clause (iii) of sub-section (4) of section 80-1A of the 
Incoine-tax Act, 1% 1 are to be availed. 

8. In case the commencement of the Industriid Park is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notific^on, firesh s^iproval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 80-IAof the Income Tax Act, 1% 1. 

9. The ^iproval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any repercussicns of such invalidity, if 

(i) toe iq)plic£Uioa on the basis of which the approval is acccarded by the Central Govemm^t contains wrong 
information/misinformation or some matcndl information has not bera provided in it. 

(h) it is for the location of the industrial park for which ^proval has ^ady been accorded in the name of another 
undertaking. 

10. In case M/s Rajasthan State Industrial Development & Investment Coiporation Limited, Jaipur, transfers the 
operation and maintenance of the industrial park (i.e., transferor imdertaking) to another undertaking (i.e., the transferee 
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for 
Industrial Assistantce, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 alon g' with a copy of 
the agreemoit executed between the transf«or and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the poiod fw which b^iefits under this scheme are to be availed. The Central Government may 
withdraw the above sqiproval in case M/s. Rajasthan State Industrial Development & Investment CorjXjration Limited, 
Jaipur, fails to comply with any of the conditions. 

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the ^)plicant to disclose any material fact, will invalidate the approval of the in* ustrial park. 

[Notification No. 29/2(X)7/F. No. 17^./l 38/2006-ITA-I] 
DEEPAK CARG, Under Secy. 

14'9)^,2007 

602.1961 (1961 ^ 43 ) c^l^f ^ ■ 3 ^ 

(4) (iii) 'm ^ TRW^ ^ 1 1997 ^ 31 2002 

IIRM ^ ^ ^.3n. 193(31) 30 ■rH, 1999 ^ ^ 1 3?^, 1997 ^ 

31 354 (31) 3fh ^ ^ 

f^*lPi) 'SRT ^ PiRa 31^ 3lf^Rj{^ "t; 

^ ■3?fFT Wl, 

f?i^ "iiFf, ^5R5^-302005 t, 1 /Ti ^ ^ 3nf R (T^.), dc^ld-3n^, ■ 51^-302 005 ^ 

^ 

sfh ^ ^ 3TfiR{^ ^ 31^ ^ -iPc^PsId fPFT 3?^ TRlf ^ 3T«fbT cjifuiv^ ^ ^ 

4-5-2006 ^ R. 15/92/2005-3nf if 31T^ ^ ^ SRPfw 3j | giiPl4> W 31^q)^ 
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(iii) ^ ^’iP l ch -qr?? ^ ^ ^ ^c|dM4^ 

f ?«?! 3flf3^ T(ai H^lPdd f^ ‘SH -3:^ ^ t I 

I 71^ ^ «TRd ^ ^^1^ TF3re*IH ^ PdRl^S, ^ 

T 1<fiT^ ^ TRH "T^ I 

T^i <39fl)H ^ 5*<^^*^*<i <MHl^.^rii RiIh^s 

RTWT : ^M*Tts, anf T^ (W.), 

^TF^-SIPk, •5PT5^-302 005 

: 73.34 T?;^ 

RT *l4d^dm 


T^ 3TT$ # ^rfm ^ ^ 4> l 4*H t M ^ 


TJpT 3TT| # ^iRjdl 


73.34 T?;^ 


^ 2 afk3 


WT 


f3iW^ 
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8. 1 (xi) 

Tit 37PT^ 1961 *inT 80 ^ ^ 4M^ro 4 (iii) ^ 3Tfnf?T ■fTPl IIT^ ^ 1^ 3j|ti^Pi<?> hw ql'»i»i(, 2002 

^ 3I5*te W 31^f^ #n I 

9. 3T3*ik^ §-Sft^4<H <mmT^<H IViIh^®, 'si«<i<. 

(i) 30^ ^ f3m% afTWR ^ ^ wr 1^ w t, q^RT 

q ^ I 

(ii) ■q? a^hatfw qra? ^ 3wft«ri?T ^ 3^3*1^^ aqPT ^ qrq ^ 1?^ wi 1^ 

qqri I 

10. "qfq <N^H ^ <*imU 5!M 3r<rnqq>^ ■swr) 

aj ’l tilP i eh qiqf qiT u-qidH aci^wnr 1^# "^Fi^ 4M*4 (3i«if<i aiaUol •sh^h) qjt ^ 3i'^K«i«»>df 3^ acraltcft 

aq g4<lfdl.« l 1^ dldiui+di aidRdl 44*H ^ Pt»HiP\n "^>0^ "ql^ HfiT "qT*! a^ha^pTq> «6iHdl «f^qidq, 
sl i JlP r qi itfq ^ wN l^qFT, ■ath qqq, feft-i i ^ 4€iqvilH<ii wqor ^ ^ i 

11. ■?q 4p^Pa ~ d Ticif■qm-'qm 3 ft«j)Pi 4 > W ^qslq, 2OO2 ■^f sfiifnci -3^ ^ qn atT^qMq^ 

«^'^t?HfqiqiqnqT qTf^f^ra^^T^^iq>tq^a(ra>fq cnqinqT'f^'^'t i t 4 <.«?>K ■sm^cm si^qkq q^f ^ ■qqjtft 

w«?n ^ 4>njRvid Mq^, w ^^qq? qi^ iqftq, 2002 ^ ?Rff srqen ^ 

^ qRf ^ 31^91^ ■^f qqqr^ i^ 1 

12. "qrqiR arjiitqq “Piqr wr ^ 1^ w qjt| itft awqr »ifq«i '*f qqr wht aroqr P»)«l ^ 

q«q qn 3 <^€ q qjT^ "^f aqr^qqr qn afmqr^ tf^t, 3?l«iiPiqi qi^ ar^q^ qit ai^ qqi ^ 1 

[arfM^pqi u 30/2007/qq. u 178/111 /2006-3n.q?.1q.-i ] 

^hq» q>f, am ■qf^ 


New Delhi, the 14th February, 2007 
ONCOM&TAX) 

S.O. 602.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
of Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafter referr^ to as the said Act), has framed and notified a 
scheme for industrial park, by the notifrcations of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E) dated the 
1st day of April, 2002, for the period beginning on the 1st day of ^ril, 1997 and ending on the 31st day of March, 2006; 

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
office atUdyogBhawan,Tilak Marg, Jaipur-302005 is developing an Industrial Park at RIICO Limited, 1/A VKIA (Ext.), 
Village-Badhama, Tehsil-Amer, Jaipur-302 005; 

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/92/2005-IP&ID dated 4-5-2006 subject to the terms and conditions mentioned in the annexure to this 
notification; 

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said 
Act, the Central Government hereby notifies the undertaking, being developed and being maintmned and operated by 
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the 
purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up of 
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial Undertaking : Rajasthan State Industrial Development & Investment 

Corporation Limited 

(ii) Proposed location RIICO Limited, 1/AVKlAfExt.), 

Village-Badhama, Tehsil-Amer, 

Jaipur-302 005 

; 73.34 Acres 


(iii) Area of Industrial Park 


1256 THE 

jAZETTC of INDIA : MARCH 3, 2007/PHALGUNA 12, 1928 [Part II-^ec. 3(ii)] 

(iv) Proposed« 

ctivities 


Nature of Industrial activity with NIC Code 


NCCode Description 

S. No. Section 

Division Groi^ Class 

A 2&3 

— — — Manufacturing 

(v) Percentage 

(vi) Percentage 

(vii) Minimum] 
(viii) Total inves 

Ox) Investmenl 
(x) Investmenl 
built iqi spi 
(xO Proposed d 

2. The minim 
total project cost. In 
expenditure on infrastn 
the total project cost. 

3. Infirastructi 
common effluent ticatr 
facilities as are for con 

4. No singlet 
dated the 1st April, 200! 
purpose a unit means a 

5. Necessary 
Fweign Investment Pro 
in force, shall be taken 

6. The tax bei 
Notificati(xi, are locatec 

7. M/s. Rajasi 
operate the Industrial Ps 
Income-tax Act, 1% 1 aj 

8. In case the 
Para 1 (xi) of this notifk 
under sub-section 4 (iii) 

9. The approM 
Limited, Jaipur, shall b( 

(i) the ^licai 
informatioi] 

(h) itisfortlw] 
undertaking 

10. In case M/ 
operation md maintena 
undertaking), the transfc 
Industrial Assistance, D 
the agFccment executed 

11. The condi 
should be adhered to du 
withdraw the above apj 
Jaipur, fails to comply v 

of allocable area earmarked for Industial use 92.72% 

of allocable area earmariced for commercial use 0228% 

lumber of industrial units 19 [ Units 

tments proposed (Amount in Rupees) : 11,6926,000 

on built space for Industrial use (Amount in Rupees) 

(m Infrastructure Development including investment on 7,82,14,(X)0 

tee for industrial use (Amount in Rupees) 

ate ofcommenccmentofthe Industrial Park : 31-03-2006 

im investment on infrastructure development in an Industrial Paric shall not be less than 50% of the 
he case of an Industrial Park which provides built-up space for industrial use, the minimum 
ictuie development including cost of construction of industrial space, shall not be less than 60% of 

ire development shall include, roads (including ^iproach roads), water sujqily and sewerage, 
lent facility, telecom network, goieration and distrilxiticai of power, air-conditioning and such other 
mon use for industrial activity which are identifiable and are provided on commercial terms. 

nit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.O' 354(E) 
i, shall occiqiy more than fifty per cent of the allocable industrial area of an Industrial Park. For this 
ly separate and distinct entity for the purpose of one and more state or Central tax laws. 

approvals, including that for foreign direct investment or non-resident Indian investment by the 
motion Board or Reserve Bank of India or any authority specified under any law for the time being 
separately as per the policy and procedures in force. 

efits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 

1 in the Industrial Park. 

han State Industrial Development & Investment (Torporation Limited, Jaipur, shall continue to 
rk during the period in which the benefits under clause (iii) of sub-section (4) of section 80-1A of the 
e to be availed. 

commencement of the Industrial Park is delayed by more than one year from the date indicated in 
ation, fresh approval wUl be required under the Industrial Park Scheme, 2002, for availing benefits 
of Section 80-IAofthe Income Tax Act, 1961. 

al will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
solely responsible for any reperCussi(ns of such invalidity, if 

ion (n the basis of which the approval is accorded by the Central Government contains wrong 
/misinformation or some material information has not been provided in it. 

ocation of the industrial park for which approval has already been accorded in the name of another 

i. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
ice of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
ror and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
jpartment of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
between the transferor and transferee undertaking for the aforesaid transfer. 

ions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
mg the period for which benefits under this scheme are to be availed. Tlic Central Govemmmit may 
roval in case M/s. Rajasthan State Industrial Development & Investment Corporatiwi Limited, 
ith any of the conditions. 
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12. Any amendment of the project {rfan without the ^)proval of the Centra Govemmoit cm: detection in future^ or 
failure on the part of the i^licant to disclose any material fact, will invalidate the approval of the industrial pailc. 


[Notification No. 30/2007/F. No. 178/111/2006-ITA-I] 
DEEPAK G ARG, Und» Secy. 


15TOft,2007 

( 3n*i«b< ) 

603.~^Rf^ aTOvC 1961 ( 1961 W\ 43) (^* ^ TO 

(4) ^ (tii) 5R1^ ^<«hK ^ 1 3T^, 1997 ^ tWT 31 '*11^, 2002 ^ 

^31^^ ^.aRT. 193(3T) Rhw; 301999^TO 1 3T^, 1997^^?I^TO 31 

2006 ^ ■TO<T aRqfiT ^ HTO ^.aRT. 354 (aR) ^ TO TOJR, aR^ (atfratfiT^ 3fk 

I^RWT) ^ srfM^^aRf ^ aR^ttw '9l3f ^ fiftci afk 3lf«Rjf^ ^ i; 

3fk TO«TH ^ 1^5 cblMRj^H +Nfd<l 3?i)n TO, 

1?I^TRTi.^ssra^-302005 t, afldtfil* 8^ (f^R^),1W-aR^,WR«*H-301 019 ^^ 

TOiR ^ aRf^R^ ^ aR3^ ^ dPctrlHsici fm aRk ?raT ^ asnlh «irf«Ri TO RkRPT ^ 
8-8-2006 ^ U 15/133/2005-aRtf it T^S aR!^ ^ afRpf^j ^SltPldi '91^ ^ acT^qtf^ t; 

aR«t, aRftlPppT^ t?Rl 80 "^T ^ (4) (iii) 5RT Tl^ 5fif«Ki*il ^ «t><^ ^ ^<«i>K 

TO ^ (iii) ^ 4alP l ch W ^ if T^g 4>RHk!fH 

Pelfi^S, ^ TO aR^RftcRl Vpi TO%T ^ TO TOiR ^ aR^Rjf^ TOt t I 

SR^Jisr 

Tlf ■9R iO'll’WH ^ 1^5 <=bl9T^!^H 

3ijWtPi«if> ■9ra» *iloa aR^it^ irr fq»«ii irit ^ ) 

1 . (i) SilcilPi'Jh ^ '1IH * O'MWi'i ^o(ciH*Ti <<s ^*1^^*^* «6 ihT^^I'1 

(u) TOlf^'WH : 4?l€jini+ ^ (PR«S|ISl), '^l^-aRR^R. <WWH-301 019 

(iii) aUtllP l ^ W ^ : 820.00 

(iv) ytotfqci <hi4<t><nn 



aRl^ it 4(1^dl ^RT*T '»?lEiif*i«h «hi4^cn[H ^ 

sFT'i, aR^RR 

R5T aRTf it i(8dl ft«RO! 

3TOT ^ 

^ 2 aRk 3 

- - - P^Pi<Tf^ 


(v) <»flEiinier> d^«tkl ^kRR Pi^IRd <Hi4e41«< ^ yfdVId 

91.15% 

(vi) ^^ikr^kiR■pRriktT ^fjfk^ Tif?r?T?T 

03.37% 

(vii) *ipi<4 ^ 

853 ^ 

(viii) TOTf^ ^ (Tlf^ i) 

6730/)0j000 

(ix) afftilkr^ ^ Pn<< PiT^ti WH ■'R fti^T ( ciPei i) 


(x) 3Rc(iigHl<R^ I^^TTR'TR fMf?T farai TRiW 

46.2339000 


PHffid TO^ ■9R it SfllPHd ^ (Tlf^ i) 

(xi) 3?ltfinw> W ^ aRRTR ^ Wt : 31-03-2006 


2. '^jita|[ijtfw'9RfifaR?Rp:^lTOR ’qR^^i?PTf9i^^'qftit^WT<T^50%^^’iifikTT I adkitfw 

■art a^titfw TOtn ^ frfiRr ■’=«Rr wi tot t, ^ i aftalPi<b tot ^ ^ ^ ?it*tct 1 tor 

aRTO^ ■9R ^^^{WT ^ ^ 9f(#aT5TT ^ 60% ^ ^ ^ ^ I 
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3. 

4. 

__ g 

IFirSRW 
I 


^ (^ipw> ^), (Wr ^ ^ #WT, ^rd4»TH f^ 

^ TWT ^sft 3p*l "sft ^FiPf^B^in 1^ Mini'S s mhVi ^ ^ qiluiprifcj) "5^ 


31^, 2002 ^ ^an. 354(31) ^ ^Tranr ei*'^ (^) «nf^ ^ (2) 

15^ 1^ afh#T3T -qr^ ^ f^ ^ ^ 50% ^ 3rf%i^ %fRT «nft^T ^ i ^ 

3IRR T^ ^ T^ 3?ftR7 TF«^ 31*1^ ^ ^ R«il'»l'1 ^ Hriq, HhihI 3pePn f^'l 


I 


5. 3!5qMf, P[^ ^ 3wqi wj^ ^ 3m ^ wr ^Fifi ^ 

infipOTgRT P h^vi 3m w ! ^ fn^y i ?nf^ i, ^ itf? ^ 


3if^[^qqr' 


3RPw Tqinrs^ 

yr*q|3if ^ 3T3?TR 

6. "5^ 

^ 3Rnf?r^^ 

7. 

I 

8 . ^ 
ii^3imT3rfMf^ 
3Rpf?im 3 Ifq K ' H 


t N t ^h ^ 4.iMRyH Tdfq^g , 3 t^ ^ ^ 

f?RT 3raf^ snro atfiiifwi, 1961 ^ «im 8o (4) (m) ^ 




9. ■q^3t3#q[5T 
(i) 3n^ 


(u) ^ 

■RT 


q» 


10 . ^ 
3?ltiinw) "qrai ^ 
^3q^q?r 8ww<«i ^ 
3?|«ilPw» ^ 3ft^ 


3ftain i 4> "qw? ^ 3!!rq ^ if ^ aifV^^ni ^ i i 

1961 ^^RI 80 '9 ^ ^ 4MtiIi<i 4 (iii) ^ 3nnf?T “^Ipq ’STRl ^ 3 i1ej1Pi‘^> Hi'^ «il'»i'ii, 2002 ^ 

w ^Rqi 3rtftfRr I 

3i^x^ 3?k O'lipqH ^ i^ciq4i +imR!(h ^ 

^ fqra^ 3?mR "q^ ^ ^mR ?ro 3igtf)?R -jr^ fm m sr^isn 4>f<Tq^ 

■^qi "q ^ "qf ^ I 

^ 3 fr flitfi | » -qwf ^ ^ i t^pq^l^ 3|jHl4H 1^ 3RT ^rqgR ^ ^ ^ tft TOT fm 

^ I 

<M^H ^ 4>iqR!fH r^PH^S, ■5!^ (3T«lf?i; 'STqsfR) 

RPT 3^^^ 3T5WniT Pb^) ^3^ <5 hs»>h (3T?nf^ 3<aRfl3 '^qsPR) ^ c^mRa ^ 3Rf3Rf)?rf 3^)^ 3<aRal 


TOH<ch 


t^FRi 


11. 

^ Pf>4i «IHI 

t <wwm| 

IRl 

IZ ^ 
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1^ 3RRamf 3?R sMttft ^rqsPR ^ ^ ^RR ^ Tlf^ ^ 'RW 3|l€jjfi|4) ^if^^IRRT, 

Wr, ^ f4<r*rl1-ll ^ ^Jp!E ^r-gp?! ^ ^ I 

31 ^RnRacf <iaT ^ ‘RRT-'RRT 3ftlf|fn^ qi<^ wHh, 2002 <iiRici ^ 5fiflT 3T^qicH "3^ 3Rf^ 

"iif^q, f^'M‘?> ^ <»ia4a "^inT ri'<i Rft«< '»ii^ I '^R'RR 3 m^*W '^ijhIs’i ^ «iih'H «<T>ti1 

tiii §«R^qcn 1^qr<?iq4d »(5 ♦IMRsIH '*l*^;i^ 3?|«i)Rl4) 2002 ^R4^n?13T 3RRI 

^ ifRf ^ 3i^md*i ^ vm 11 

'jl<*hR ^ '*1i*4s*1 ^ RllI *<1H ^ l«h*ll MHI *?>1^ ^ W5flltj»l SfCRI ^ d'Mi 318RT t^Rft 

^ ^ 3 iyqid jm, 3 ji a ) R i » "qi^ ^ 313*1)^ ^ 3?^ m ^ 1 

[3ifM^^. 53/2007/q>l^. 178/114/2006-3n.^.fH-I] 

4^H*t) "Rf, 3RT 




New Delhi, the ISth February, 2007 
ONOM&TAX) 


S.O. 603 


-Whereas the Coitral Government in exercise of the powers confmed by clause (iii) of sub-seciton (4) 
of Section 80-1A of the Income-tax ^t, 1961 (43 of 1961) (hereinafter referred to as the said Act), has ft^amed and notified a 
scheme fen’ industr ial parity by the nc4ifications of the Government of India in the Ministry of Commerce and Industry 
(D^artmoit of Industrial Policy and Promotion) vide number S.0.193(E), dated the 30th March, 1999, for the period 
beginning cm the li t day of April, 1997 and aiding on the 31st day of March, 2002 and vide number S.0.354(E) dated the 
1st day of April, 2C 02, for the period beginning on die 1st day of April, 1997 and ending on die 31st day of March, 2006; 
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IW] Il-^gqg 3(ii)] - 

And whereas M/s. Rajasto state IndustrialDevelopment&InvesUnentCoi^^ionLWt^ha^ 

office atUdyogBhawaii,Taak Marg, Jaipar-302005 is developing an Industrial Park at Indnstnal Area Chopanki, 
(Bhiwadi), District-Alwar, Rajasthan-301019; 

And whereas the Central Government has approved the said Industrial vide Mtotry of 
Industry letter No. 15/133/2005-lP & ID dated 8-8-2006 subject to the terms andconditions mentioned m the annexure to 

this Notification; «« r* rau a 

Now, therefore, in exereise of the powers conferred by clause (ni) of sub-section (4) of SecUon «0-| ^ ^ 

Act, the Central Government hereby notifies the undertaking, being developed and being maintamed^d oP““*“ J 
M/s. Rajasthan Sute Industrial Development & Investment Corporation Umited, Jaipur, as an mdustnal park for the 
purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accords for setting up of 
an industrial park by M/s. Rajasthan State Inhislrial Devdopment & Investment Corporation Lnrnted, Jaipur. 

1. ffl NameofthelndustrialUnitotaking : Rajasthan State Industrial DeveI<Tment&Investment 

COTporation Limited 

(ii) Proposed location : Industrial Area Chopanki, (Bhiwadi), District-Alwar, 

Rajasthan-301019 

(iii) Area of Industrial Park • 820.00 Acres 

(iv) Proposed activities ■ _____ 

Nature of Industrial activity ivith NIC code__ 


NIC Code 


Descripticm 


S.No. 


Section 


Divisicm 


Groiq) 


Class 


2&3 


Manufacturing 


91.15% 

3.37% 

853 Units 

67,3o,oaoo(y- 

m 

46,23,39,000/- 


31-3-2006 


(V) Percentage of allocable area earmarked for Industrial use 

(vi) Percentage of allocable area earmarked for commercial use 

(vii) Minimum number of industrial units 
(viii) Total investments proposed (Amount in Rupees) 

(ix) Investment on built iq) space for Industrial use (Amount in Rupees) 

(x) Investment cm Infrastructure Development including investment on 
buUt up space fear industrial uses (Amount in Rupees) 

bd) Proposed date of commencement of the Industrial Park 

2. The minim uin investment on inlrastructure development in an Industrial Park shall not be less than 50% of the 

totalprojectcost. In thecaseofanIndustrialParkwhichprovides built-up ^j«:eforindu^al^^^ 

on infrastructure development including cost of construction of mdustrial space, shall not be less th 
project cost. 

3. Infraslniclure development shah include, roads (including approach roads), walm suRtly and 

effluenttreatmentfacility,tdecomnetwoik,genetationanddislributionofpower,air-condinonmgm sue o er 

as arc for common use for industrial activity which arc identifiable and arc provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub^mragraph (b) of par^aph 6 of ^.3 ( ) 

dated the 1st April, 2002, shall occupy more than fifty pet cent of the all«able industrial wa °f ' 

purpose a unit means any separate and district entity for the purpose of one and more stale or Central tax la . 

5. Necessary approvals, including that for foreign direct investment or non-r«id«t ^ 

Foreign Investment I^^tion Board or Reserve Bank of ludia or any authority specified under any law for the time b g 

in force, shall be taken separately as pet the policy and procedures in force. , , ., r.u- 

6. The tax benefits under the Act can be avaUed of only afte the number of imits indicated m Para 1 (vn) of this 

Notification, arc located in the Industrial Paik. • • ♦ 

7. M/s. Rajasthan SUte Industrial Development & Investment Cb,p«a«ioi> Umited. 
operatetheIndusIrialPark during theperiodmwhich the benefits uuderclause(ni)ofsub-secUon(4)of Section 80IA of the 
Income-tax Act, 1% 1 are to be availed. 


536 Gl/07—3 





, GAZETTE OF INDIA : MARCH 3, 2007/PHALGUNA 12, 1928 [Part II— Sec. 3(ii)] 


8. In case t le commencement of the Industrial Park is delayed by m<xe than caie year from the date indicated in Para 
1 (xi) of this Notific ition, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under 
sub-section 4 (iii) ol Section 801A of the Income Tax Act, 1961. 

9. The ^]>roval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, sha II be solely respcmsible for any repercussions of such invalidity, if; 

(i) ^ the application on the basis of which the approval is accorded by the Central Government contains wrong 

infomn tion/misinformation or some material information has not been provided in it. 

(ii) it is for the location of the industrial park for which approval has already beefi accorded in the name of another 
underta Icing. 

10. In case M/s, Rajasthan State Industrial Development & Investment Corporation Limited, Ja^ur, transfers the 
operation and main enance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the to nsferor and transferee shall jointly intimate to the Entrepicneurial Assistance Unit of the Secretariat for 
Industrial Assistant :e. Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 afong with a copy of 
the agreement exec ited between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this Notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered o during the period for which benefits under this scheme are to be availed. The Central Government 
may withdraw the al >ove approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to com| >Iy with any of the conditions. 

12. Any a nendment of the project plan without the ^proval of the C^tral Government or detection in future, or 
failure the part o the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No. 53/2007/F. No. 178/114/2006-rrA-I] 
DEEPAK GARG, Under Secy. 

15 '9)^,2007 

(aimsT) 

W.air, 1961 (1961 ^43) ^ W t) ^ VRT80^^^ 

■39-VRT (4) (iii) ^ ^ ^ ^ 1 1997 ^31 ’'TT^, 2002 ^ 

^ 193(3T) 30 ’'TT^, 1999 1 3?^, 1997 31 

2006 ^ arqfi? ^ ^.3TT. 354 (3T) 1 2002 ^ ^ H4M4 

aflr TTSR^TH ^7^, 

iTFI, «T^-3C 2005 41, tileiiicii, TraR*IFT-301706 4 4lsiifi|eb ^ ^ T?T t; 

afk 4 afrfrRj^ ^ 4 aHrdfeid 7m? ^ artfN twr ^ 

24-4-2006 4 4, 15/197/2005-311^ 4t 311^ 41 ^ 3Tm4d 'SW aUsilPleh -qi^ ^ aijHlRd tar t; 

3R, W 3lfI?fWT ^ «lRr 80 ^ ^ ■39-«rRr (4) ^ isfe (iii) ^ Tlf^RriT? ^ ^ ^ ^ 

i<a\giu7 (iii) ^ y<il'jni4 W ^ ^ 4 4 ?t 4 TmR*Tm 4smm43 4s 4 >n'Rvh 

3Rif^ - 5117 #- 3 ^'^qgjrr ^ 3ifiRjf4cf ti 

Hi<=h mRjci ■3n4 1 ^ 31314 ^ 3mm "w 4i 

1 . (i) a44[frm -^wr ^ mil : 4«ii ' dH4d 4^ Fr4u4.d 4 >mUvn 

(ii) 3mnf^?«?m : 4tel^,f4mT-31^,TrsR«TR-301706 


(iii) 


Hl«b 


142.80 "0^ 
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(iv) M«ii(qa «hi4<t)tmH 

T^!T 3n^ # ^rfecTT ^ ^ ^ 

sF^ 3TOFT W 


2 T ^'3 - - -_ ftPHnWl 


(v) a^l^ilfn^wih^3R<nf^ 3n4^ ^^31^^ 

95.63% 

( vi) ^anpEFFq -394^ ^ ^ ^ ypT^Rl 

4.37% 

(vii) 3?jtilPlch ^ 

68 

(viii) H^iiPin Pi^Jfi (^.iPfi ^Hii,4f) 

602.40 ^irer 

(ix) 3fi«ilPl4> 4 ^ 41 ^ ^ f¥^ ^*TR (Tlkr ^ 4f) 


(x) 3l<il’H’<'cmr*l<+> "9^ 1^471 kRkf 4ll€l)p|+ <JH«lVl 

427.40 ^irer 


^ 4t i (Tif^ W ^) 


(xi) ^€ilPl<+) ^ ^ ^ ^ : 31-03-2006 

2. teft 3Ti?#c^^^ cfrt^ 50%^^^1 

^ ^ ■3^T#T ^ f^ "TO WT WT ^ ^IPT^ ^ ^ ^ ^ ^TFItT 

r^<h\M ^ ^ ^ hR41nsHI ^ 60% ^ ^ ^ ^ I 

T^' fq<<<u |, tWT 3RT •sftstPT^ «hi'4'^<ni^ ^ihi-^ <J'l4l0 f^ ^ ^ 

c(||u|I^?t) ^(W <JH'?1<*? «h<l^ 'flltO ^ I 

4. IXhW 1 3T^i^, 2002 ^ ^.3TT. 354(31) ^ 6 ^ ^ ^inw (^) ^ PiRoe aiHn^Fl ^ 'McW (2) ^ 

^ 3?NstfW’9T^^f^f^T^ ^ ^ 50 ^ 3rf^ Pe^Mi ^iRn ^ I ^ «4)'>ni4 

^ 3TRR 3Tfij^TI3Kl 3T«rai ^ ^ M^iWi ^ f^ <>idO TWT f^ ^ ^ I 

5. d^ | <b|yj^<» ^ ST^qMf W?ft 4)^ 3T«rai 'Ern#! fW ^ 31«rai ^ 

3Rrf<Tt^rf¥^f^vdtinfliRR^^^1^^^3I<^1l4?T3T«?^3irHfl «IR?fN f^l4?T 4t srilte t, ^ ^ «[»Ml3if 

t^PTT ^Tf^JFT I 

^ 31^pf<T «h<, yiKi iD 'H<hcl ^ I 

7. 1^5 4>Nl^?rT ^31^ ^ 3raf^ ^ ^?t^PT <n1tilPw ''11^ ^ 

^ 3 T^ ^ 3rPT^ 31M^, 1961 ^ «nTr 80 9 ^ ^ ( 4 ) ^ ^ (iii) ^ 3RPf?T ^ 

'311'^ I 

8. ^ ^ 3irr^ 1^ ^ipi ^ % 1 (xi) ^ PiR^c fclfil ^ ^ ^ '»^isi Pqei^i «V» 

3 T P1^ arPilPm, 1961 ^ «^ro80?T^^^3Wa4(iii) ^3mTf?fi5n^-5n7TTBT^^f^3?|WlPl4^ 4l'»ni, 2002 ^3RPRf 
^ W^ ^)771I 3?4kra ^ I 

9. M 3l^4k^ 3rl«? T^ ^ W«1H ijs ^whU;?H niPHis, W^ ■^’Fft 

acHNitn ^ ypir*4ii ^ ^ 

(i) ^ kRT^ 3nSIR ^ ^ 315*ik^ WT1^ -W ami 

(ii) "ZIF "3^ 3fi«iiPlob TIT^ 3lZlfV!lfd Pai'H'h fkl^ f^'^fl 3RT <JM«)H ^ Ht^ 1^ P?>«<i 

I 

10. ^ ^^Icnkfe 1^5 ohinl^^fH PnPi^, ('^4*^ atRimvfrf «mw*i) 

3fl?itfw W ^ 31^1^ 3fk 313^ (3T«llti;3mft4t^5^) 3f?im>?!f ^ 3fttft?ft 
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11 . - 5 ^ 

alHT 

Tr5T^«in-R 

12, 

<i<yMi<i’i 

S.0,6( 
of Section 80 -Ij^ 
scheme for indi 
(Department of 
beginning on th< 
1st day of April, 

And w) 
office at Udyo| 
Rajasthan-301 7 

And w 
Industry letter N 
this notification 

Now, t 
Act, the Centra] 
M/s. Rajasthan 
purposes of the 

The tei 
an industrial par 

1. (i) Nan 

(ii) Pro| 

(iii) Arc; 

(iv) Pro| 

^ 3fd<u|<hdf 3?k 3niM ^ ^ ^ Ufil ^ 

T 11^ ■3?FT?ftcnTT ^ 1 

dR^Rsid Titif ^ ai1alPi+ ^ 2002 TiifR^ ^ ^ 3T3qr<?fd^ 

n»t^4 "577 WIm ^ 3ffl4d cPT lIFff fitjC* I ti<«hK ’4 h^«ki '^TT'TH ^ 

Z ^ ^ 1 

si <t» 37 ^ 17 ^^ ^ f^dl "siNNs *Nl ^ TnitfltiFT 3787^ 'ttfqMt "4* Hdi d'lNl 3787^ 

3n^<(«b 3r779j?7 iTlejf ^ 3i^h1^’1 ^ 37 ^ «RT | 

[37^77^7154/2007/^.^. 178/117^006-3n.^.fil-I] 

Al 37^ 777^^ 

New Delhi, the 15th February, 2007 

(INCOME-TAX) 

4. —Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
of the Income-tax Act, 1961 (43 of 1961) (hctcinafto: referred to as the said Act), has framed and notified a 
strial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
; 1 St day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O, 354(E) dated the 
2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 

lereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
; Bhawan, Tilak Marg, Jaipur-302005 is develq)ing an Industrial Park at Sotanala, District-AIwar, 
06; 

lereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
0 .15/197/2005-IP<SyD dated 24-4-2006 subject to the terms and conditions mentioned in the annexure to 

letefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said 
Government hereby notifies the undertaking, being developed and being maintained and operated by 
State Industrial Development & Investment Cbrporation Limited, Jaipur, as an industrial park for the 
laid clause (iii). 

ANNEXURE 

ms and conditions on which the apj^oval of the Government of India has been accorded for setting up of 
c by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

le of the Industrial Undertaking, ; Rajasthan State Industrial Development & Investment 

Corporation Limited 

osed location Sotanala, District-AIwar, Rajasthan-301706 

1 of Industrial Park 142.80 Acres 

osed activities : 


Nature of Industrial activity with NIC Code 


NICCIode Description 

S. No. Sect 

ion Division (jroup Class 

A 2& 

i — — — Manufactiuring 

(v) Perc 

(vi) Perc 

(vii) Min 

(viii) Tot 2 

cntage of allocable area earmarked for Industrial use : 95.63% 

entage of alloc able area earmarked for commercial use : 437% 

mum number of industrial units 68 Units 

1 investments proposed (Amount in Rupees) 602.40 lakhs 


\ 
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(ix) Investment on built up space for Industrial use (Amoxmt in Rupees) 


Nil 


(x) Investment on Infrastructure Development including investment on 
built up space for industrial use (Amount in Rupees) 


427.40 lakhs 


(xi) Proposed date of commencement of the Industrial Park • 31-03-201)6 

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the^ minimum 
expend!tine on infrastructure development including cost of construction of industrial space, shall not be less than 60% ot 
the total project cost. 


3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, 
common effiilent tre atment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
dated the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and district entity for the purpose of one and more state or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force. 

6. The tax benefits under the Act can be availed of only after the number of imits indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 


7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the benefits imder clause (iii) of sub-section (4) of Section 801A of the 
Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 801A of the Income Tax Act, 1961. 


9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, shiill be solely responsible for any repercussions of such invalidity, if 

(0 the application on the basis of which the approval is accorded by the Central Government contains wrong 
information/misinformation or some material information has not been provided in it. 

(ii) it is for the location of the industrial park for which approval has already been accorded in the name of another 
undertaking. 

10. In case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and maintenance of the industrial park (i.e., transferor undertaking) to another xmdertaking (i.e., the transferee 
undertaking), the transferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
Industrial Assistantce, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement executed between the transferor and transferee xmdertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Paric Scheme, 2002 
should be adhered to during the period for which benefits under this scheme are to be availed. The Ontral Government may 
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to comply with any of the conditions. 

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park. 


[NotificaUon No. 54/2007/F. No. 178/117/2006-ITA-I] 
DEEPAK GARG, Under Secy. 
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^>r,3Tr, 60: 

rtsRf ^ -a 

(4) ^ 

80% ^ 

■ 5 ^ 3TP1^ 

3 : 

(^Tl 


S.O. 605.- 

of the Official Li 
Union) Rules, 1 
notifies the follov 
whereof more th 
working knowled 

Office of th 
Chhattiesgi 
Raipur (Ch 


^.3Tr. 60 

1981 (1981 ^ 

(■ 5 ) ( 

9ft 71^ fW, 
{4f%TT 

wntR qrrcfkf 


(DEPAKTM 

NewE 

S.O.606.- 

(e) of sub-scctioi 
Bank of India Act 
hereby nominate 
Ministry of Fina 
(Banking Divisi 
Board of Directc 
Shri Amitabh Ve 


i 20 writ, 2007 

tPt) 1^, 1976 10 ^ ^ 

'4* TF3R^ ^ 14MRrlf<s(cl 

Ft i :- 

I 3TT^ ^ 


[■9JT. U T^-11017/2/2007-t^-III] 

4t. «<wo)md, 

)elhi, the 20th February, 2007 

-In pursuance of Sub-rule (4) of Rule 10 
inguage (use for official purposes of the 
976, The Central Government hereby 
'irig office of the Department of Revenue, 
an 80% of the staff have acquired the 
ge of Hindi: 

e Chief Commissioner of Income Tax, 

urh zone, 

lattisgarh) 

[F. No. A-11017/2/2007-Hindi-in] 
B. BALAGOPAL, Jt. Secy. 
(arrftfait'flppJ ftnum) 

(IfPfcnTimT) 

19 2007 

fTJTfrT snm 

28) ?Fft 6 ?Fft ^SIKT (1) ^ ^ 

H) ^ 4, msfTR, 

TT^TePT, 3TTf^ ^7 t4 
W]), ^ ^ 9ft 3TffT(TT^ ^ ^ 

pifcT ^ 41^ 4 

=n4t ii 

[■9JT. 24/27/2001-3TTf^^-1] 

RR. FIT^ 31^744^ 

ENT OF ECONOMIC AFFAIRS) 
(Banking Division) 

lelhi, the 19th February, 2007 
■In pursuance of sub-clause (i) of clause 
1 (1) of Section 6 of the Export Import 
, 1981 (28 of 1981), Central Government 
s Shri Rakesh Singh, Joint Secretary, 
nee, Department of Economic Affairs 
on). New Delhi as a Director on the 
rs of Export Import B ank of India vice 
naa. 

[F. No. 24/27/2001-IF-I] 
M. SAHU. Under Secy. 


^ 19 2007 

W.3Tr. 607.-^'+»=bi<l 1949 (1949 

^ 10) ^ ^53 (1) ^ 31^ ^ IPTtn ^ 

'»3RcfPT ^ Rl9)lRjfl i),d<^gKI, ^ 

4tf4rT ^3^ 34felFi<HH "^Fft ^ifRl 10 7^ "^pft ^ ^JRT 

(i),(2)347:(9)^ ^ 44it % 4 4^ 

■=([< H 15 4 ^ 

^ ^ ^ Ihr 1474t ^ ^ 4 4^ t, 

Tkz 44? 3m aftr 3 

2007 4 3 2007 ^ 

TT^, 4t 4t 4t, 44i 

[■9JT. 4. 15/l/2007-4t3ltR] 

4t. 4t. 

New Delhi, the 19th February, 2007 

S.O. 607,—In exercise of the powers conferred by 
Section 53 (1) of the Banking Regulation Act, 1949 (lO of 
1949) the Central Government on the recommendations of 
Reserve Bank of India, hereby declares that the provisions 
of sub-section (1), (2) and (9) of Section lOB of the said 
Act, shall not, to the extent they preclude the bank from 
appointing a person to carry out the duties of the Managing 
Director beyond a period exceeding four months, apply to 
the State Bank of India Commercial and International Ltd. 
from January 3,2007 to May 3,2007 or till the next Managing 
Director assumes charge, whichever is earlier. 

[F.No. 15/1/2007-BOA] 
D. P. BHARDWAJ, Under Secy, 
(^brnrom) 

27 2007 

^,3Tr. 608.-4471 f4f4^7^ 374 f4^ 

37f4f4^, 1999 ( 1999 ^ 41) ^ ^ 4 ^ ^ V l Rd<^T 
^ l?44r ^ "4^ 77T^, ^9fl ^ 3717. ^ 

4f 4471 347 14=hi'H 3iif4^7^i ( 371 ^ 37 ks1h) 4 5 

^ '?Fft 3T^ftj 4“ 3pi4 37441 11^, 41 4t ■'7 f4 4, 

374 ^ 44 ^ 77 ^ ^ ?rt7 4 Rl^ ^17?h ii 

[■ 911 . 4. 11/3/2004-4471-111] 

41. Tit, ■ct(^4<0, 'M^<=Ki 77f4^ 
(Insurance Division) 

New Delhi, the 27th February, 2007 

S.O. 608 ,—In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999 (41 of 1999), the Central Government 
hereby appoints Ms. Ela R. Bhatt as part-time Member, 
Insiuance Regulatory and Development Authority (IRDA) 
for a period of 5 years or until further orders whichever is 
earlier. 

[F. No, 1 l/3/200^his.-m] 
G. CCHATURVEDLJt. Secy. 


I 


I 
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UT^[4ld1 TTST 

^ 20 2007 

^>T.31T. 6O9,-'h'^0*l +l<=hK, (7^ ^ TTW^^t^ 

tro, 1976 10 

(4) 'TTOTt 7M TTTO^, TOR "TO, 

^ f^:^, fw^ 80% chim'd^ ^ cf,i4^i«r^ ^ 

TO ^ t, iJ.d'^SKl 3Tf^7jj^ TOt t I 

[7i 11011/3/2006-f^] 
3TOR 71^, TTgSRT -Tlf^ 
MINISTRY OF PANCHAYATI RAJ 
New Delhi, the 20th February, 2007 

S.O. 609.—In pursuance of Sub-rule(4)ofRule 10 
of the Official Language (Use for Official purposes of the 
Union) Rules, 1976, The Central Government hereby 
notifies Ministry of Pane hay ati Raj, Sardar Patel Bhawan, 
Sansad Marg, New Delhi where of 80% have acquired 
working knowledge of Hindi: 

[No.llOll/3/2006-Hindi] 
AVTAR SINGH SAHOTA, Jt.Secy. 

ajk uUm ch<>q|U T Mdwq 

( M i tm ftwPT) 

^ 12 2007 

^.31T. 610,-^^^ 7T7^ ^ 

1948 (1948 ^ 16) ^ ^ 10 ^ (2) ^ TO 

?TfTOf ^ TOlt^ ^ f^ferTTT 'qfT^ if 

■q^ ^ ^ ^q-I qd'VSfTi 

rdHfdfe^ 7f^«R t; 

2. 1948 (1948 ^ 16) ^ 

^ TO-i i( "5^ if 7M«m ^ 

n 45 (ID ^ Tfl^ 7<f^ 2 3 ^ TO 

^ TOT ■SFT^, #=t1, ^ 

liHfcrlOsiu 3f^T: TStlfMd ^ ’STT^RI :- 


•qq ^ T?^ ( 3 TT«tWTOT) 

(qro?) 

’qq ^ ■qq (iit7«Tteif^TOT) 
(TO^) 

-qq (qtfTOif^TOT) 

(qro?) 

^ T^q (fT'^JTT^) 
(q^TTT^) 


''qiTO 3TO : 

(i) 3TT«TfeTf^TOT 

(qf^ 8-2-2005 qrt amqr 
^7T^ TO TOT ^ qf "^^) 

(qf^ 11-2-2005 qTtarqqT 
377^ TO TOT qft q| ■^) 

(iii) HlRqjsiPeTO 

(q^ 5-2-2005 qrtarqqT 
TO TOT qrt q| ^ ) 

(iv) TO5J7^i^^f^ 

(qf^ 15-2-2005 

"377^ qiq y<\i*i q^ q^ ^) 


(v) ate T^q ^ q;q (ai^T^ 

77 ^ (qfq 15 - 2-2005 -^fte^nteqqT 775?^) 

qrt arqqr ^TT^ to ITOT 

qftq|^) __ 

[qq. q. ^-12017/18/98-qtqqq^/^^] 
TTSf fw, TORTte 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Department Health) 

New Delhi, the 12 th February, 2007 


S.O. 610.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act of 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby makes the following 
amendment in Part-I of the Schedule to the said Act, 
namely :— 


2. In the exsting entries of colunm 2 and 3 against 
Serial No. 45 (II) in Part-I of the Schedule to the Dentists 
Act, 1948 (16 of 1948) pertaining to Pune University, Pune, 
Maharashtra, the following entires in respect of Pravara 
Medicat Trust’s Rural Dental College, Loni, Maharashtra, 
shall be inserted thereunder :— 


“Master of Dental Surgery: 

(i) Orthodontics 

(If granted on or after 
8-2-2005) 

(ii) Prosthodontics 

(If granted on or after 
11-2-2005) 

(iii) Periodontics 

(If granted on or after 
5-2-2005) 

(iv) Conservative Dentistry 
(If granted on or after 
15-2-2005) 

(v) Oral & Maxillofacial 
Surgery (If granted on 
or after 15-2-2005) 


[F. 


MDS (Orthodontics) 
University of Pune, 
Pune (Maharashtra) 
MDS (Prosthodontics) 
University of Pune, 
Pune (Maharashtra) 
MDS (Periodontics) 
University of Pune, 
Pune (Maharashtra) 
MDS (Conservative) 
Dentistry University 
of Pune, Pune 
(Maharashtra) 

MDS (Oral & 
Maxillofacial) Surgery 
University of Pime, 
Pune (Maharashtra)” 
xV-12017/18y98-PMS/DE] 
RAJ SINGH, Under Secy. 


qf tteft, 22 qrot, 2007 


TO 31 T. 6 ii.-qT 7 #T 2 RT^teqqfTO,^^itqqq, 1956 
(i 956 qq 102) qftqTq 3 qfl^qqiq (1) (7^) 

-gf. -q). troq^T^ qTt qq. aiR 

^ 21-7 - 2005 ^ fqqte fro ^ 

q7 TOflq 37Tgf%H qfro, ttto ^ to 

trorrqqT «7Ti 


ciPHdH i ^ qq.^.^TR ■^feror ^rHctfUd), tef ^ 
Tjf^ trorr t ^ ■§1 qq. 37 R Afecbd ^ 

4fTOqeT^q^7K7TO37qf^777qTT7t 

^ ^ ^ qror 30-11-2006 qrt TTqrqr ^ q^ 
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tl "ST. ^ 3TT^f%R 

3TK. ^ "SlfrlWl ^ ^ 

3T^, 


tl 




30-11-2006 

[ 


S.O. 611.— 

of sub-section (1) 
Act, 1956 (102 of 1 
as a member of the 
by Senate of Dr. 
fix)m2 l-7-2(X)5. 


«IRI 7 (3) 

^ ■?«7H 

■m?!! ^SUHTTTt 

^-11013/2/2004-l^tr. i (*-l) ] 
'if. R^T. 

New Deljii, the 22nd February, 2001 

A^ereas in pursuance of the provision 
of Section 3 of the Indian Medical 
) Dr. P. Vijayalakshmi was appointed 
Hledical Council of India on his election 
,G.R. Medical University with effect 


M 


Whereas Th; 
University, Chennii 
Dr. P. Vijayalakshn i 
Medical University 
retirement from G 9 
Vijayalakshmi has c< 
of India representinl 

Now, therefp 
of sub section 
Dr. P.Vijayalakshn^ 
seat in tl^ Council 


Tamil Nadu Dr. M.G.R, Medical 
has informed that mepibership of 
on the Medical faculty of Dr, M.(3.R. 
expired on 30-11-2006 due to her 
•vemment Service. Therefore, Dr. P. 
(iased to be a member of Medical (Council 
y Dr. M.G.R. Medical University. 

ire, in pursuance of the provision 
of Section 7 of the said Act, 
shall be deemed to have vacated his 
\l'ith effect from 30-11-2006. 




W.31T. 612. 

vir<wAiT ^ 

clan mhV<]) 
rnHldPsId 


1 . (1) ^ iWrf 

( 2 ) 

2 . ^ 


frqfriC^wiRriil 
t) ^ fWT 2 , 

STcTi^lfHd 
2.21 

^ t, t 


[No. V-11013/2/2004-ME(Policy-r)] 
T. J. S. CHAWLA, Under Secy. 


(ftronr) 

15 2007 




■5r#fT 

■3<qK 


, 1963 (1963 ^ 22) ^ tira 17 ^ 
^ ^ ysfllfcP! 

Fiqfd («wiPri<n 

1995 ^ ^ 

t, 

f ^ ^ wtfrm afk 

fpifri (<wifdei 3^k 
tWT, 2006 t I 
q«FRPT qft ^ #t 1 
cl afh: hwI afh: ^3cqK 

afkM^cPEirHHldO) 1995 

fwT ^ 

2.20 ^ RHPdnsici qftqmni 

. 3iT«ifc[^:- 

'aid'Wi'i 'iiSl Hr^ qjt M^fillcici 

q«ir ^ qr "teq ^ qsrftcT 


q^^ 
qin^Tt 


2.22 l*qi‘b'c?Tl^*‘’^ 

mf t p5rg q7 q^ ^cqi^ 31 k 

y!^ilci<b q«TT ^ q7 'ten ^ fdR 
^ f I 

3. Tp fwfl' ^qrqVi 7^-11 ^ q?^ 

P'ImRtiPoci 3fcT :^lpHd fq^q? '3im?ll, srqfcf :— 

''IIL q tg w H a^ir yvftrr« Mtdqn ^ 

1 . q^ dd’iiH 3^ y^^Hcicb 

pHHPdPtacl f :- 

1.1 qjefqpT qn 3fh: ^cqqr ^ qqiH 

^cqi^ qjt ddqiH ^ qtq^, ^.qfrrqr 

3T^ atmPcddHcb qqrqf ^ ^ qqrqr qr q^ 1 

1.2 ^ qq^ fqq^ qs;# "acqrq #iq? 3 ti^ f Pq'bnl 

pciN<(^d 3ffr 3Tfqn^ ^ ^ qr^, ^ qfq^ 

qjqqt q>t I 

1.3 qr^ qqq qjl 24 arfqq? qrr^ ^ 

%RfsqTqq 3fh: ^3q^q^ qqiqH, qqn ^ qq? qfq^ 
qr^ qyqiTH qr qqq "acq!^* ^ qsRq ^ fqqqq?, 

'q] aipqiq ^ I ^ fqqqqr qqtqfr qiH 

afk q>qf^ qqi2^ ^ fqqr^ ^ ^ ^'i^iftq 

qq^q ^cqr^' qjt q^ ^ qqr^ ^ fdR qqfqr 
#1 1 

1.4 fqqqqjf qjt q^ q^T^ ^ fdR W q^ Pddl^H 

qm qi%q fq^ qqi qqq ^ 

•4 q q^ ! 

1.5 qqqqf ^ P atmiq, ^ ^ 

qqiqrq q^ qqr ^ arqlq q^^ 3ffr PqPvi'^d 
fq^^ qqT q^ Pi'hi^l qjl qit 1 

1.6 ^ qqq 3TT^ qr^ qqqqR 3fh: •qjqqt 

^Idl qiPgR 3TTqTqt ^ qiq?q q^tepigqq 

f^qjq^ i 

1.7 qfq q^qit acqi^ qrt ^ qr ys^ilPdd qrqr t ^ 
■^fqqqf^qqiqqiV(II) aifqqrf^ qqT3^f if q^ 
yqiidd fq^qr qjT^ 1 

1.8 qrq^ ^ q^ qq ^ q^ ^acqr^' ^ fdR qf^ 
^d’HH P^ q^ ^cqiq wi qqr i qfe 
q5T^ ^ dyqi’qtff ^ dd^tHT q^ 

'^fqqqi '^Pit ¥H1 qrfF^ fqqi^ q*l^ ^ qrqqrq qq> 
qqpT 7 # I %ft qfc qr q^T^ qreqT #it 
qif?i^ fqq^ q^ 3fh: ^q^ qg?^ q^r tqqq 
cTqH MV^icf^ ‘ 4 * 3 f^ifl ^l^qqq ^ arfqqr 
afk 16 q^' ^ q?qTcf 0 ^Icqqq ^ 3if^ q^‘ 

q^ q^ I 
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1.9 "arTt^w ^ ^^if^ 

^ ^ ^ ^ ^ wi ^ ^ ^ 

wm ^ ^ W MC^^ll ^ dlMHH 18 

^ 3rf«Rf> ■#■' ^ ^ TRfflte 

^a«FRaff ^ # qSRq <ifM(^’ 

^ clTWr ^ ^ 18 ^nrH«RT ^ arf^RFr Wl ^ ^ 
^TJlcn TlsRH ^ I «f5H dlMHH 3Tf^c^<9H 
■^rf^ ■sit ^'at w ^ 

^wnpT •qr ^ ^ I ^ <nwT •fe ^ <!twi 
T lttnjF ^ ■^edIcTIT- 3^-q^ I 

1 ■qwft q^ ysrit'd'**)' ^^nt' ?irx 

ywFi ■^i^ t, 

2.1 -qf "SR % "crq^^ ^*Ti^ sItT 

^qqq> ^o?i^ ^ "sr^ “qf 

■51^ l^ifrqq 3TcnM "qr wf sfk ■^Wr'jgqq 
■srns^ I 

2.2 ^ ■^cqrq <flcrqn ■qr 'sf#' ^\qTq, 

^q 7T«iT q> fq^ ’qt sfrq q> q’^ 
^ w qrrq; i wq "q^ •^cq^t' q?t ^it^i 

qr qt i^t qr 

trg,'?ft qrei ^ qrf^ ■sRqft (Tpqiqt' q^t) qqrfci^ 
•q^‘ (q^fNiq^n) q^ ql^Tq^^H qw q ^ \ 

13 q^ "gicqTqf ^ ^si^sirq qq qsKw ^ qq^R ^ i\ 
•3R ^3#qf ^ qqi qq I ^^qq^wf qq 
qqtn qr^ q^sf^ql* q«TT "r^ q^ ^ q^ 
qr^ qi^ ■q^%qT q^ ^RiHiTnqi qR^ q> §'«^Hid 
■fqTqr qq ^«bcii't qr?i^ h?9cO ^ Ri^d qnq 
qit s 3 fq q q^ i 

2.4 Hi^cf) qrqi^’ q^ 'Sit 4lf^d ^ qq? #^qR qrf^ 
^ q^ qqmtq ^?qqR ^ TjsRqT qif^. 1q?tqqqT 
qq ■RTRcff ‘ST^’ HtScft <icHKT qiHqB q^ 8 ^ 

aqfqqr 3Tqfq ^ Rsnqi qRqi ^ i 

15 qcqiqf qqrtqq y^qd ■qq^ “qt^ qt^q srqqr 
qi^ "5^ "q^ ^ i ■qqtq ■ff ■qf^ qq^ 
qjt "sq 3Tq^3ff ■ 4 * 1q^ ■snq fqq^’ q^qif ^ 
^ ®rqrqT qq '<h«^ i 

2.6 qiff "qn qR TfM q5T<s^ a^k/q? TTfRci w\ ar^ 
qR^ ^ qipf Rf q^p^ RqR»q Iwif ^ ■qi^ 
qR^ ^ ^ ^qif^ sfiR qcRl^’ qit ^ ■qt^q 
■qf Rqq® q^ ^ tr? qtqr 'jTHT qiflR 1 

17 ■RRRT RFT 3T^ qR^ ■qq ftRS^ 3q1q 
qqqROT sftr wdt •3cqT^’ ^ R5R^ Tf ■q^ 3TmR 
3iq?q ^ qqRf ^ q^ ^ ■qf "^q qR q^ ^ w 

^ qjt qRRtvqf, ^rq^qqf ^ Riq-RW fqqf^ sttrt^ 
■RTRi ^ qr^ Rq Ttqnj^qq 1^ ^ qr^ ^ 1 

18 ■R??^ ' ^crkT ^ R^R®nq q> crtr^ ■rr q^fRiW 
^ ■qF aqqRqqi ^tqr ^ ^Tqqt alt^c arq^ rr^ 
qft ■^qq Rqq^ qqiR R# 1 "R^ ■3?qT^ q^ 

RR^ qr^ qrifqiM q^ cRRKf ^ «si<<aiq qft ST^Rfif 
q^'^qffRRt I 


19 ■Rqq| ■^ qRR 3 tt^ qr^ ■^rtm^ ^ ^ RTRTqqr ^ 

qqi«t cfTdl^ ■qfRRR ■Rl 3lldRlW R^lfRT 1^ WR>^I 
:3qqq qqtq ^JcMK')* ^ ■R^W qft 'litRan qft 

•RRrqqr ^ "SaRT ^ ^qif^ i 

[qq. Rf. 2/30/2006-'|3q|'^t7t] 

q^. qrqi, <fq Rfqq 

fgojU T :-Tp fqqq rtrt qqrqq RRRmqr r. qq. an. 

730(3T)qRtel21 3RR<T, 1995 ?R1 M^hlP^df^ 
RR ^ dcRJ^qi^ ■R. qq. 3Tr. 415(3T) RR^fll 

3=f^, 2002 R. qq. 3q. 1029(37) qRtfi 24 "fRcrq^, 
2002, R. qq. 37T. 1034( 37) RR^f 9 Rid«sR, 2003 
3fku qq. 37T. 717(37) RTT^f 25-02-2005 IRT 
R^qq RR I 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 15th February, 2007 
S.O, 612. —In exercise of ±e powers conferred by 
Section 17 of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963), the Central Government hereby 
makes the following rules further to amend the Export of 
Fresh, Frozen and Processed Fish and Fishery Products 
(Quality Control Inspection and Monitoring) Rules, 1995, 
namely:— 

1. (1) These rules be called the Export of Fresh, 
Frozen and Processed Fish and Fishery Products (Quality 
Control Inspection and Monitoring) Amendment Rules, 
2006. 

(2) These shall come into force on the date of ±eir 
publicatin in the Official Gazette. 

2. In the Export of Fresh, Frozen and ProcessedFish 
and Fishery Products (Quality Control, Inspection and 
Monitoring) Rules, 1995 (hereinafter referred to as the 
principal rules,), in rule 2, after clause 2.20, the following 
definitions may be inserted, namely:— 

“2.21 ‘Freezer vessels’ mean vessels where fishery 
products are frozen and stored for further processing and 
packing on land. 

2.22 ‘Fishing vessels’ means vessels engaged in 
fishing activities where fishery products are stored in 
optimal conditions for further processing, freezing and 
packing on land”. 

3. In the principal rules, in Annexure-I, after 
clause II, the following clause shall be inserted, 
namely:— 

“III. Conditions Applicable to Fishing Vessels and 
Freezer Vessels.” 

1. Minimum requirements for fishing vessels or freezer 
vessels are as follows : 

1.1 Vessels must be designed and constructed so as to 
avoid contamination of the products with bilge water, 
sewage, smoke, fuel, oil, grease or other objectionable 
substances. 


536 Gl/07-4 
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^ ^ 3. 2007/WIpT 12> 1928 


3. 

9ftiT?ft 4)«ft^ 

4. 

9ftq^ 

5. 

9ftri<ft ^ Fsnfw 

6. 


7. 

aft qqq ‘sraiq 

8. 

aft qfuieh ^ 

9. 

aft qmf 

10. 

aft fqriH 

11. 

aft 

IZ 

aft-^qpftn 

13. 

aft 

14. 

aft*idt qki 

15. 

aft >3ft^ 

16. 

aftq^ 

17. 

aft ■:qmR =h<«i<=b 

18. 

aft di^<cii wn 

19. 

aft qWtq 

2a 

•gaft ^ 

21. 

aft 

2Z 

^aft ii;?i. rddldMI 

23. 

aft qftf?rz^3TFTT 

24. 

aft^fqr^dtlw^ 

25. 

aft 


809 / 3 / 2006 - 1^^5 (^)] 
p1^VI<+5 (fWiT) 

MINISTRY OF INFORMATION AND BROAD 
CASTING 

New Delhi, the 2nd January, 2007 

S.O. 613.—In exercise of the powen^ conferred by 
sub-section (1) of Section 5 of the Gnematograph Act, 
1952 (37 of 1952), read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central 
Government is pleased to constitute the (juwahati advisory 
panel of the Central Board of Film Certification and to 
appoint the following persons as members of the said 
panel with immediate effect for a period of two years or 
until further orders, whichever is earlier. Tliis supersedes 
this Ministry’s Notification No. 8()9/8/20<34-F(C) dated 
4th February, 2004. 

1. Smt.MoloyaGoswami 

2. Smt. Minati Hazarika 

3. Smt. Bibidebi Borbaruah 

4. Smt. AnupamaBasumatary 

5. Smt. Ava Hazarika 

6. Smt. Senehi Begum 

7. Shri Nayan Prasad 

8. Shri Manik Bora 

9. Shri Arun Sharma 

10. Shri Bimal K. Sarmah 


U. Shri Chandan Sarmah 

12. Shri ShyamantaPhukan 

13. Shri Pradip Acharya 

14. Smt. Malobika Bora 

15. Shri Oinam Sunil 

16. Smt. Hasina Salam 

17. Shri Nyamar Karbak 

18. ShriLaikhaSaya 

19. Shri Sushanta Borgohain 

20. Ms. Jury S. Bordoloi 

21. Shri Rakibuddin Ahmed 

22. Ms. L. Tilotama 

23. Shri Zodintluanga 

24. Shri Prasielie Pienyu 

25. Shri Ankur Datta 

[F.No.809/3/2006-F(Q] 

S ANGEETA SINGH, Director (Films) 

31 2007 

W.3Tr. 614.-'5^ ^ 12-7-2005 ^ 

1983 7 sfk 8 

1952 (1952 ^ 37) ^ 5 (1) ?KT 

^ 'SPTFt ^ 11^ ^ orchid ^ 

37c|fq ■qi cTop, 

■3^:^ ^ ^ ^ 

^ IFT fWjM ^ rH^«W t I 

pFT. 809/5/2004-1^^ (^)] 
#Tkn fW, (f95^) 
New Delhi, the 31st January, 2007 
S.O. 614.—In continuation of this Ministry’s 
•Notification of even number dated 12-7-2005 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952), 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri K. Shivamurthy as member of the Bangalore advisory 
panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. 

[F.No.809/5/2004-F(C)] 
SAN GEETA SINGH, Director (Films) 

20 ■9^,2007 

qjT.aiT. 615,-'^^ Hd^sid WTTqr (lE^q ^ 

yql'juT ^ iFiW) 1976 ^ lO ^ 

dMpiqH 

^ q?l aifil^fxld t, 80 ypaafin 1^ 

arfqsF) «h4dM* ^ f: 
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Schedule hereto annexed have been established on the 
date indicated against each :— 

SCHEDULE 

SI. No & Year of the No. & year of Date of 

No. Indian Standards Indian Standards. Established 
Established if any Superseded 
by the New Indian 
Standard 

(1) (2) (3) (4) 

1. IS/IS0105-A05: NS February, 2007 

19% Textiles-Tests 
for colour fastness 
Part AOS Instrumental 
assessment of change 
in cotour fca: detennination 
of grey scale rating 

Copy of these Standards are availal)le for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigath, Chennai, Mumbai 
itjtd also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananth^uram. 

[RefTXD/G-25] 

M. S.VERMA, Director & Head (Textiles) 

20 2007 

W.3Tr. 1987 ^1^ 

7 ^ (1) ^ C^) ^ ^ tMSF 

^ i ^ tTHSFf ^ 

?FrR ■^«nfq?T *rrrdtR RKdtR 

TEi ^ m a#?FfiT?T 

3T«P?T RlT<f>j', 

(1) (2) (3) (4) 

1. 6094 (RFT 1) ; - 2006 

2006/'31lft^?T3fjl 4026 :2003 
^-«7FT 1 

7TRTH (<ft7PT 


(1) (2) _(3)_ (4) 

2 anfip 6094 (^2) : 2006 

2006/3TTfT^# 4027 : 2003 
qegbtufl 7lf^ ^ ^-^TTT 2 
( d1y<l 

■ 5 = 1 ^^) 

3. 3T1^ 6094 (^ 3) : 2006 

2006/31Tft^a(it 4028 : 2003 

71T^ ^ 

3 ■^TR 

^m) 

4. 3TTtC[7T 8930 (^ 4) : 2006 

2006/aRfRR3(il 10209-4 : 1999 

<icHK ilc^oiH— 

MR'MlfW 4 

■RtrW 

5 3TTft^7T 9609 («TFT 1) : 2006 

2006/3R|i^3fjl 3098-2 :2000 

3T^Rto-RFT 1 
•ctulRIdl, TPsRTR aflT 

6. 3T^R7T9609 (^2) : 2006 

2006/3nti^R3fjl 3098-3 :2000 

■3?RT^ Sr^tSR- 
aWTRi-i-RFI 2 Xft^ 

^TJfRTen (RFcR 3^71^) 

7. STTfcCTT 9609 (WT 3) : 2006 

2006/3Tlft;iR3t) 3098-4 :2000 

3T^<Teb4-RFT 3 

‘SlulMieil 

Mr M Cron 3 rMt) 

8. 311^3:7? 9609 (RFT 4) : %^,2006 

2006/37T^3fi^ 3098-6 :2000 

d4»*flR>l 7f?RR IT^tsn- 
3W7faFR-RFT 4 

9. 31T^ 10714 (RFT23) : ^[7^,2006 

2006/3TlfR:7T3it 128-23:1999 

7TPTRT Mfd-RFT 23 

MWt ■ 51 ^ rt 
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^ 13715 
lT^-3Tq1 


37R>K ^ 


(3) (4) 


13715 : 


7 ^14*fiT ^ yfci*iT nHcb 

9,'I5T5? W^3rR^,’^f^v^-ll()(X)2, 

^3^ Tm ^F5p#Fif: «iWi^, 

^«T(, TfWT^, ^Fprp:, 

^ W 1 hWRflJW 1^ ■3^1^ f I 

[Tl^ :'M^/#-3.5] 

3Jg^3r cW^) 

New De hi. the 20th February, 2007 

S.O, 618.—Ii pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the I ureau of Indian Standards Rules, 1987, 
the Bureau of Indi m Standards hereby notifies that the 
Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each :— 

SCHEDULE 


SI. No.&Yearofl 
No. Indian Standai 
Established 


No. & year 
of Indian 
Standards, 
if any. Super¬ 
seded by the 
New Indian 
Standard 


Date of 
Established 


(1) g) _^ 

1. IS6094(Parti): 2006/ m 

ISO 4026:20031 lexagcm 
socket set screws— 

Part 1 With flat p 3int 
{Third Revision) 

2. IS 6094 (Part 2): 2006/ 

ISO 4027:2003 Hexagon 
socket set screws— 

Part 2 With cone point 
(ThirdRevision) 

3. IS 6094 (Part 3): >006/ 

ISO 4028:2003 Hexagon 
socket set screws— 

Part 3 With dog x)int 
{Third Revision) 


December, 2006 


Decembea:, 2006 


December, 2006 


(1) g) _(3)_ 

4. IS 8930 (Part 4): 2006/ December, 2006 

ISO 102094:1999 

Technical product 
documentation-Vocabu¬ 
lary-Part 4 Terms 
relating to ccmstructirxi 
documentation 

5. IS9609(Partl):2006/ December,2006 

1803098-2:2000 

Technical product 
documcntatioin—Lettering— 

Part 1 Latin alphabet, 
numerals and marks 
{Second Revision) 

6. IS 9609 (Part 2): 2006/ December, 2(X)6 

150 3098-3:2000 

Technical product 
documentatiai—Lettering— 

Part 2 Greek alphabet 
{First Revision) 

7. IS9609(Part3):2006/ December,2006 

18030984:2000 

Technical {voduct 
documentati(Hi—Lettering— 

Part 3 Diacritical and 
particular marks for the 
latim a^habet 
{First Revision) 

8. IS 9609 (Part 4): 2006/ December, 2006 

18030984:2000 

Technical product 
documentation—Lettering— 

Part 4 Cyrillic alphabet 
alphabet {First Revision) 

9. IS l(f714(Part23): 2006/ December, 2006 

150128-23:1999 

Technical drawings- 
(jeneral principles of 
presentation—Part 23 
Lines on construction 
drawings 

10. IS 15726:2006/ISO13715: Decembw, 2006 

IS/ISO13715:1994 
20(X) Technical drawings— 

Edges of undefined shape— 

Vocabulary and indications— _ 

Copy of thses Standards is available for sale with 
the Bureau of Indain Stadards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarti, (Tiennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hy^rabad, Jaipur, 
Kar^ur, Nagpur, Patna, Pune, Thinivananthapuram. 

[Ref.PGD/G-3.5] 
P.C. JOSHI, Scientist ‘E’ &Head(PGD) 


I 
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i^<riRd4M allr ui^fdeh ^ TTarr^ 

20 2007 

^.31T, 619.^ t % cnWr^n ■^‘ ^ 311^7^ t % W ^ 'ii'iW ^ 

I 

sfiT ara; iRftw fkt i ^ ^ ^ ^rat3R ^ ^ 313?5^ liifSra'Jft ^ ^ 

3rfw7 t I 

3Tcr: 3^^, (^R ■# <JM^1 j| ^ 3Tf^R>R ai#T) 3rf«rf=PTq, 1962 (1962 50) ^ ^ 3 ^ 

( 1 ) i<n<VSKi ^Ttf^ 

Wl t I 

^ ^ 1^?TO ^ -3^ ^ ^ ^ 3Tnf% 3flT 3#I^ 

<iq | f^ij RT vjiUgk , 3TTR ^ ^ ^ TTlft^ 21 fMf ^ ^ t ! 

3|t^, 3TNf% 3|y^ ^ "^^IT 'FT oilf<W ^ a<cin<Mi ■% "RF 31TTt ■^TFFT 3T«im 

ot|oi44i4) ^ xfT«zrq I 


Sf^ 


r*lcdr ; 






TVm : 

3RRT 

5fiR TT. "RTR FIR 

m4<a 

Hi'S!! 


^q. 

■qtqr 


-m 

1 2 

3 

4 

5 

6 

7 

8 

9 

1. ^gRchil^Hi <a'^s-III 



W+K 

139 

1 

1 

8 




k.<+)fni 

140 

0 

1 

17 




W+K 

421 

0 

0 

14 




W<4>K 

459 

0 

0 

16 




'W • 


1 

4 

15 

2 Ml'+crll’m 


'txiil "RIR 

f^qr^ -q^ H 36 

54 

0 

1 

6 




firqi<0 11 

55 

0 

2 

0 




fq^ w 34 

57 

0 

1 

13 




■fqqr^ "9^ "q. 10 

58 

0 

0 

16 




fqqr^ q. 38 

59 

0 

0 

16 




fqqr^q^H 10 

63 

0 

0 

2 




rqqi^t q^ q. 52 

64 

0 

2 

2 




tqqr^ q^ q. 49 

65 

0 

2 

15 




fqqr^q^q 31 

66 

0 

0 

2 




fqqi^ q^ q. 46 

68 

0 

1 

14 




■fqqr^ q^ q. 35 

109 

0 

0 

18 




■fqqj^ q^ q 39 

no 

0 

1 

0 




■fqqr^ qCT q. 12 

111 

0 

0 

15 





1274 


THE GAZETTE OF INDIA: MARCH 3,2007/PHALGUNA 12,1928 


[Part II — Sec. 3(ii)] 



3 4 5 

6 

7 

8 

9 

Ph^KI T 24 

112 

0 

1 

13 

9 

113 

0 

2 

5 

f^l4l ■‘1^ T 33 

114 

0 

2 

0 

T 9 

116 

0 

0 

11 

T 27 

117 

0 

2 

11 

rH^I<0 ■‘1^ T 44 

118 

0 

0 

2 

T 32 

119 

0 

0 

5 

Ph^kI T 40 

122 

1 

2 

3 

Pm^kI K 19 

123 

0 

1 

16 

^ : 


6 

4 

5 


48 

0 

0 

16 


t 83 50 

0 

0 

3 

: 

0 

0 

19 


171 0 0 3 

174 0 0 13 

W 1 175 1 1 12 

179 0 2 8 

191 1 3 1 

274 2 0 15 

291 0 0 12 

^; 5 4 4 


[■^. U 3Tt-12016/1 /2004-] 
3#, <44=1 lO, 315R: 

MINICTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 20lh February, 2007 

S.O. 619.—\ Pereas it appears to the Central Government that it is necessary for supply of natural gas to the public 
of Jorhat town in the district of Jorhat, Assam, pipeline should be laid from Moriani to Jorhat town. 

And Whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in t lie schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person i iterested in the said land may within 21 days from the date of this notification send objections & 
suggestion to the laying of the pipeline under the land to the Competent Authority, namely the Deputy Commissioner, 
Jorhat District, Jorh at, Assam. 

And every pe son making such objections and suggestions may also state whether he wishes to be heard in person 
or by a legal practiti oner. 
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SCHEDULE 





District—^Jorhat 


■'x 



State—^Assam 

SI. No. Name of Village 

Circle 

Monza PattaNo. 

Dag No. 


Area 






B 

K 

L 

1 2 

3 

4 5 

6 

7 

8 

9 

1. Kharikatia Village Part-Ill 

Moriani 

Katani gaon Waste land 

139 

1 

1 

8 



Annual 

140 

0 

1 

17 



Waste land 

421 

0 

0 

14 



Waste land 

459 

0 

0 

16 



TotalArea 


1 

4 

15 

2. Gharpholia Gaon 

Moriani 

Katani gaon PP. No. 36 

54 

0 

1 

6 



PP.No.ll 

55 

0 

2 

0 



PP.No.34 

57 

0 

1 

13 



PP. Na 10 

58 

0 

0 

16 



PP. Na 38 

59 

6 

0 

16 



PP.NalO 

63 

0 

0 

2 



PP.No.52 

64 

0 

2 

2 



PP.No.49 

65 

0 

2 

15 



PP.No.31 

66 

6 

0 

2 



PP.No.46 

68 

0 

1 

14 



PP.No.35 

109 

0 

0 

18 



PP.No.39 

110 

0 

1 

0 



PP.No. 12 

111 

0 

0 

15 



PP.No.24 

112 

0 

1 

13 



PP.No. 9 

113 

0 

2 

5 



PP.No. 33 

114 

0 

2 

0 



PP.No. 9 

116 

0 

0 

11 



PP.No. 27 

117 

0 

2 

11 



PP.No. 44 

118 

0 

0 

2 



P.P.No.32 

119 

0 

0 

5 



PP.No. 40 

122 

1 

2 

3 



PP.No. 19 

123 

0 

1 

16 



TotalArea 


6 

4 

5 

3. Deka Gaon 

M(»iani 

Katani gaon PP. No. 83 

48 

0 

0 

16 



PP.No. 83 

50 

0 

0 

3 



TotalArea 


0 

0 

19 

4. Duklongia Chah B agicha 

Moriani 

Katani gaon Waste land 

171 

0 

0 

3 



Annual-2 

174 

0 

0 

13 



TP. No. 1 

175 

1 

1 

12 



Waste land 

179 

0 

2 

8 



Waste land 

191 

1 

3 

1 



Annual-2 

274 

2 

0 

15 



Waste land 

291 

0 

0 

12 

. 


TotalArea 


5 

4 

4 


[F. NO.O-12016/1/2004-ONGD-IV] 
O.P. BANWARI, Under Secy. 


536 Gl/07—5 
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^ 26 2007 

620.-'^^ ^ -JlcftcT ^ t TPjf^siR Tq? 

fr 3ia4d IgRT ^ fVt9i4) ‘^IFTt ; 

TR^)R ^ <J«K1 Hl^Mdl^i HfOci 'f 1% “3^ '^', I^RT^ 3^ 

^ ^ TIFfR t 3?!^ ^ ^ t, 3q^ ^ ^ 3T#T ^ ; 

I, ^ Wfc^ ( ^ 3q^ ^ ^ 3T^) 1962 ( 1962 

1 ^ 3^7 «Tro (1) igro Ti^ ?Tterf ^ ipiW ^ m, “3^ ^ arftfSBK ^ 37^1 ^ ^ 37 ^^ 

Rwtt; 

^7T, ■sit 333 3T3gj^ -^fSRT ^ ■^' %<ra5: t, 377 31^ 333 3lM^ 3^ «fRl 3 37t 33 «fRl ( 1) 

Tr^m ^ y+ifvid ^ 3if^775^ qft qM "TTmiTn 3jt 33373^7 ^ ^ t. ^ 337^77 ^ 3 I 37 , 

57t377.77t. W7 3Tf«7337t, Tt^ (^foS3l) 33T, P^Wd TIM, T^-3. 

fqM, 31357 ;-302016 (TFSTTSTR) ^ HrlPlsId ^ 33^ ^ 77^1 


3577^37 313 

2 3 

W ^3^ 33r3^I3R 

■3171' 37^ dlMT^^I 


1^ 

1 


«<K1 31'T1I SI'TII 


««Ki 37 ^ 33173^ 


77*? 3. 37T7.3^.^ 3Tf%3 377^ 

%3 4 (^ -^) 

4 5 


950 

0.6050 

929 

0.4040 

931 

0.0200 

916 

0.0260 

917 

0.2820 


1.3370 

54 

0.1530 

83 

0.0500 

52 

00880 

50 

0.0080 

51 

0.0800 


0.3790 

546 

0.0750 

553 

0.0180 

552 

0.0450 

551 

0.1680 

550 

00200 


0.3260 

1221 

07374 


0.7374 


[^. 77. 3^-14014/16/2006-'^.'^.] 
377. 3TJ3^, 3737 77f^ 
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New Delhi, the 26th February, 2007 

S.O. 620.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of natural gas through Vijaipur—Kota and spur pipeline project in the State of Rajasthan, a pipeline should 
be laid by GAIL (India) Limited.; 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in Land the under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire 
the right of user therein. 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to Shri S. C. 
Jain, Competent Authority, GAIL (India) Limited, 4th Floor, Crystal Mall, A-3, Sawai Jai Singh Highway, Banipark, 


J aipu r-302016 (Raj asthan). 

SCHEDULE 



District Tahsil 

Village 

Survay No. 

Area to be acquired 
for R.O.U. (in Hect.) 

1 2 

3 

4 

5 

Baran Chabra 

Batavdapar 

950 

0.6050 



929 

0.4040 



931 

0.0200 



916 

0.0260 



917 

0.2820 



Total 

1.3370 

Baran Anta 

Tamkheda 

54 

0.1530 



83 

0.0500 



52 

0.0880 



50 

0.0080 



51 

0.0800 



Total 

0.3790 

Baran Anta 

Anta 

546 

0.0750 



553 

0,0180 



552 

0.0450 

• 


551 

0.1680 



550 

0.0200 



Total 

0.3260 

Baran Anta 

Plaita 

1221 

0.7374 



Total 

'0-73.74 

- - --- 


[F. No 1^14014/16/2006-G.P.] 
S. B. M.\NDAL, Under Secy. 



















tmtT'^TFTR ; ^ 3, 12, 1928 


New Delhi, the 27th February, 2007 

S.O. 621 - Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 
Delhi, a pipeline should be laid by Hindustan Petroieum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be iaid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right of 

user therein; 

Anv person, interested in the land described in the said Schedule may, wiftin 
twenty one days from the date on which copies of the Gazette of india containing is 
notifiition are made available to the public, object in writing to the acquisition of the ngh 
~ ..r 0^ a M un«,r u« I.M t. SW 

Authority Mundra-Delhi Petroieum Product Pipeiine, Hindustan Petroleum Corporation 
Limited, D-7, Lai Bahadur Nagar (East), Opp. Clarks Amer Hotel.Jawaharlal Nehru Marg, Malviya 
Nagar, Jaipur - 302017 (Rajasthan) 



TehsilPISANGAN_ 


Sr. 

No. Name of the Village 


__2__ 


1 JETHANA __ 


SCHEDULE 
District: AJMER 

Khasara No. 


3 


3063 


State: RAJASTHAN 
Area 


Hectare Are \ Sq.mtr. 


6 06 _ 


0 05 00 



[F. No. R- 3101 5/57/2004-0. R.-II ] 
A. GOSWAMI, Under Secy. 
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3?T. 622.— 
eras 

oTTsft 


sjmz aSr cftarifei # «if amreaiw wftei jfen % fe (gsraar) fesft 


icQT^ ^ ^ f|<^^£niof ^^rfcRIJT ^WfeTof fcrflT^ ^RT 




SPT TOTT^ t, 3 


ajf^ ^a£\n tn<ou ^ xnfOciTfsf % ygfefoT % arr^^sicp ycftcT 

oit ^4181 <a ^ ferajf 3cIrT Ur ^Ud l ^oi tel? ^ 

^ arftrasR cBT ansfoT l^gr w ; 

scT. 3nr, ^®sn<4 a^lz «?[oiai (ajfJr ^ ^ sff^icpR 

1962 (1962 ?3ST so) ^ TOT 3 JOmX (l) ^RT B^etT «Ttojt bf 


^BT aiufsr) aif^ir 

^ iP, 3^r 8^ ^ 3qzi^ ^ 3!teR gsT arirfoT ^ aro^ an^T^r c^ gs^ f ; 


^3fr 

a[pT 


aii^tSjTioii ^ 

^ aftcR 
^ JBft- 

^raiJ^cITcT ^?R| 


[Part 11—STC.3{ii)] 


M 27 9i7^, 2007 


<j=iftn, ofr 3ZRI ^ aWer ajpi ^ ftcras 3 h cnfl^ ^ fenrat ??r 

«R<T ^ Tisra^ ^ Tifitejf ^nqiTor eraejr wt 3 ijm«i <!■ otiaft f, 

^ ui^Mcii^ I^Imu isnst ^ f^nj 3jiif 3g4)iii ^ ^ snsfar 

RlWW 5MW Ulfqqii^, 3cm? m jHiHUcI nRjil»i | <H | , 

w ^WRaar RiRRb, ^-7 aicrasij? am? ( ^ ), ?pn??f 3ti^ ^ ^ oth^, 

anaf. anerfhr sisr, aragi-3020i7^raiwjisr) ?st Ri%t 3 ? H sn^ iisr 





dt^cUci : f^iL^c«i»i« f^ffTT : QRI 37 ^URT : 4 IU(^I 4 



erffg gsr 

^5Rr 

^UIUWI 


13ZR 

gaf 

1 


2 

3 

4 

5 

6 


1457 


0 

06 

36 

1455 

V 

0 

00 

1 9 

1 447 


0 

00 

36 

1434 


0 

01 

28 


[mu 3TR-31015/58/2004--3Tt.UR.~II] 
T^. Ttemt, sT^Tuf^ 
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New Delhi, the 27th February, 2007 

s.o. 622.—Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline 
should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to Uie Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (T) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therein; 

Any person, Interested in the land described in the said Schedule, may, within twenty 
one days from tile date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi 
Petroleum Product Pipeline Project. Hindustan Petroleum Corporation Limited, D-7, Lai Bahadur 
Nagar (East). Opp. Clarks Amer Hotel.Jawahartal Nehru Marg, Malviya Nagar, Jaipur -302017 

(Rajasthan) 


SCHEDULE 


Tehsil: VIRATNAGAR 

District: JAIPUR 

State 

: RAJASTHAN 

Sr. 

No. 

Name of the Village 

Khasara No. 

Area { 

Hectare 

Are 

Sq.nfitr. 

1 

2 

3 

4 

5 

6 


1. JAISINGHPURA 1(^57 0 06 36 

1456 0 00 19 

1447 0 00 36 

1434 0 00 28 


[F.No. R-31015/58/2004-0.R.-ll] 
A. GOSWAMl. Under Secy. 
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New Delhi, the 27th February, 2007 

s,o. 623.—Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited, 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to accjuire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person, interested in the land described In the said Schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing to the acquisition of the right 
of user therein for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent 
Authority, Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation 
Limited, D-7, La! Bahadur Hagar (East), 0pp. Clarks Amer Hotel,Jawahar1al Nehru Marg, Malviya 
Nagar, Jaipur - 302017 (Rajasthan). 


SCHEDULE 



Tehsll: ABU ROAD 

District: SIROHI 

State 

I 

Sr. 



Area I 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1.' 

DANWAV 

237 

0 

08 

20 



234 

0 

06 

84 



239 

0 

18 

36 



252Min01 

0 

07 

92 



272/252 

0 

06 

96 


[F. No. R-31015/44/2004-O.R.-II] 
A. GOSWAMI, Under Secy. 


536 GI/07—6 
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30 3T^ 




^l^tterq^r 
’TRcT 

3fh? 


■=Tf f^^,27 T?R^,2007 

3Tr. 624.-c^^ WFN ^ ^r^^feRR ^ MI^Mdl^H ^ 

^ arf^RTK ^ 3 Tv 5H) 3Tf^r1%^, 1902 (1902 ^ 50) (f^ ^^rficr 

sdpf^ W "TRIT t ) ^ ?TRT 3 ^ ^jqSIRT (l) ^ 3Rff^ 150^ ^ iTR^ 

afk %T Tjonoii^ cjjr.srr. 4250 ?tt^ 

2000, ’TRcT ^ ^?F3m cTTte 4 2000 ^ Wchlf^ld ^ ^ sfT, ^ 

^ ^ wr ^r TifTc^i (^) 

% ^ l^yiHi cTarr ^r RivjicimH ci^ 

^ ^ ^-TiRR^i fcR^ ^ ’iim 


te 




cJjT 3Tvjt^ ^ 3117^ STRRl c^ tilqun c^ gff 

WT arf^Rj^ ^ urar ^ cTT^ 27 2000 ^ 

W ^ 9fr ; 


3ff^ ^aRT yil^chl'^ WT STf^rt^RR c^ «TRT 0 WTRT (l) ^ 31^, ^^37 
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3rH 




17^ 


3pt7 cfjnTiij \ WT f^qt^ q? fcpqR ^ q^rdcT, 3jk wmn ^ 

WT ^ qr^q<Hi4H ^ sr^rte t, "OT^r wfm ^ srteR qq 

cfq fclf^rRT t ; _ 

3RT: arq, ^^tT arfSTf^RPT ^ tIRT 6 ^ vJMlMNI (1) 5RT 

i\{hm) qq ^RTk ^ trNmr t % ^ ari^Rjqqr ^ 


^ f^PiRfie ^ 4’ m^McH^H ^ vJMqVi ^ 3ri&^ ^ siufq 

WT t; 


qrf^qTT 


- N. I 

Him 




3ilR «^<*>K ^qq sriWTqq ^ ETRT 6 q>t vJMiMWI (4) ffRT 

f ^ ^Rfk f^?T t % ^qq ^ 4' vjqqiq ^ 3jf^q>R 

^ ^ «q>l5!M ^ cn>ft<sl q^ ^fl%q q>t q^. ^ 

tff ^ ^qq. ^TRq ^tfeRTH qsfWh^TFT Ft^T ! 


arg^ 



: 


: qiMTje 

: qenr^ 

qj. 


qm qq qpT 

qqq 


1 


2 

3 

4 

1 

cIhPi^i 

275 

0.0108 



470 

0.1350 

I 

I 


460 

0.0324 



465 

0.0540 

2 


1756 

0.0810 



1999 

0.1836 



2027 

0.0324 

i 

3 I 


71 

0.0030 

I 

4 

qqq^ 

237 

0.0432 


[•PFT. 3TR-31015/71/2004-3fl.3IK.-II] 


TT. J|1fc<ml, 


I 
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^nTtT^TFSm 2007/W5=f 12, 1928 _^^285 

New Delhi, the 27th February, 2007 

S. O. 624.—'Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O.4250, dated the 30* October, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 4* November, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products 
through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) terminal in 
the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in the NCT of 
Delhi by Bharat Petroleum Corporation Limited ; 

And whereas the copies of the said Gazette notification were made available to the 
public on the 27th November, 2006; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 
of user therein ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this notification is hereby acquired for 
layii^ the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the 
date of the publication of this declaration, in Bharat Petroleum Corporation Limited, 
free from all encumbraces. 

SCHEDULE 


TEHSIL : SUSNER DISTRICT : SHAJAPUR STATE : MADHYA PRADESH 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

BAMNIYA KHEDI 

275 

0.0108 



470 

0.1350 



466 

0.0324 



465 

0.0540 

2 

MAINA 

1756 

0.0810 



1999 

0.1836 



2027 

0.0324 

3 

BORKHEDI 

71 

0.0630 

4 

KADMI 

237 

0.0432 


[F. No. R-31015/71/2004-0.R.-ll] 
A. GOSWAMI. Under Secy. 
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1 hi'4, 2007 


3Tr. 625 .A \3>mi \ * \ ^ 

^ 3r^) i962 (i962 m so) ^ «mT 2 ^ (^) 

^ ^ HRa ^R^FR ^ aft^ ^ ^ 

ari^R{^^ W ^0 3TT0 4723 Rn'<l> 06 2006 ^ 3|ff>|<|> amtcR 

xio<£lq ^nfuTEipft cTSTT 3fk ^oR ^ ^ 

»ft?R. a^rPPPT ^ 3^, (?^) ^ ^lcf> 

'^ifYfonri <i>T'{Hli»i*i I^Pk^« (^W^fftifci) ^ 5*^— ^inrsw qr ^qH i ^-> 
'iR^jImUT ^ fcPf TWPT y)l%l4>^ ^ ^ tllcR ^ f^ «ft 

5B*t «in4<l>l'fl aifeiW’ft, ftlelT mR«I<{, ^fel, yiuKtetlH <«<I>W ^ 

yif^rau t ! 


[WB. 3TTT-310I5/8/2004-4.3TR-II] 
TT. 3T^ 


S.O. 625.--In 

of Petrol 
pursuanc 
(Acquisiti 
hereby a 
Parishad, 
Corpora! 
BPCL’s 1 
Bijwasan, 
Haryana 


New Delhi, the 1st March, 2007 

partial modification of notification of the Government of India in the Ministry 
mm & Natural Gas No. S.O. 4723 dated the 6"* December, 2006 and in 
i of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines 
on of Right of user in Land) Act, 1962 (50 of 1962) the Centrai Government 
uthorises Shri Deepak Nandi, Additional Chief Executive OfTicer, Zila 
Kota, Government of Rajasthan on deputation to Bharat Petroleum 
on Limited (BPCL), to perform the functions of the Competent Authority for 
Humbai-Manglya Pipeline Extension Project from Manglya (Indore) to Piyala/ 
under the said Act, within the territory of NCT of Delhi and States of 
& Uttar Pradesh. _ 

[F. No. R-31015/8/2004-0.R.-ll] 
A. GOSWAMI, Under Secy. 


%#. 2 2007 

nn. air. 626 .— ^i<bu ^ ^ (ajJ^ ^ 3q^ ^ 

arfSicgR gsr afsfsf) 3^Mo^^RT, 1962 (1962 ^ 50) ( Ti9incT 3£[rT atf^lforaTT 

n5?T 3niT % ) ^ siRT 3 ^ 3trerRT (i) ^ srdtaT Tsuft ci5t «it^ jirct ^ 

atoriOT ^ aif^r^jiorT gji. 3 it. 38M cnfR^ 20 2006 , ^ mrct ^ 

Tlwltraf 23 f^rriw, 2 0 06 ^ ycmf^TcT ^ ^TRT 37T 31%^^ ^ 

^ ^ ^ ( 3 ^) % ^ ^ 

3?cn^ ^ t rf ic f gsf ^ ^ 4TTWT ^ %5|?cTM 

cisfqf^sr gi^udi$<H fansT^ ^ y-iiluhff ^ jg^yVi ^ aitesr? ci>t ^ 

3itr^ an?m ^ mImuh gSt sf[ ; 


3?1?‘ TIvSTCRf c|5t yRl^li wToIcIT cst 4 20 06, cl^ cPTT ^ 








ill 
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H«TO yi^RBia it, 3 a 5 T aftiRRm ^ ara 6 ^ srora (i) ^ aitfta, wsbr ^ 
ftq\€ % e % ; 

mtm i>, 3ga iwt€ a? firtiR ^ ^ a? OTiara ?t a? 

3CRT i#i ai?q3i?a te!i^ ^ feG 31^ %. 33^ 3trah.i ^ aitoi ®t arata <5z5» ® 

{^^tra % ; 

3 m: am, ^ ^R<br. 3^ 3^^^^ ^ tjnj 6 ^ 3TORI (i) aro 95a wta 

gK!^ gtl, a® alaai gssft % fe ?a ^ aa^a it #> ^ TUfoaifa 

tot ^ fk? ^ 3 itorf ^i5T 3T^ tor onm % ; 

^ ^;afta 35 er aftifem ara 6 ^ saara ( 4 ) ara 95 a siferat ^ aaW 

SC, as Bi%st M 3aa #1 ^ 39a1a ®t atorr ?a ataai ^ 9^iaa ^ ai^ ^ 

^ (Sifta ^ ^ aam. asft ffeiaat ^ laa, fe^Jaia a5Wft?ia 

t tocT ^1 


HTSraiT 2 HtoT 

r s h^kK 
-^ 

<t)H 

t. 

_—ia -- 

Tm ^ ’iw 




mm 


y\m 


1 

2 

3 

4 ^ 

5 

6 

7 

8 

ilQ 


' mtMla 5 ^ 


624 


00 14 


77 


W_ 


00 21 


26 


1 


2 ^ 


2370 


00 19 


46 


W 


00 19 


46 


1 




17 

00 

12 

208 

00 

03 

209 

00 

12 

301 

00 

00 

10 

00 

00 


47 

36 

24 

85 

30 


[ 




00 29 


22 


4 


213 


00 

01 

00 


00 

31 

13 


30 

29 

86 






01 

00 

45 

00 

45 

77 

□ 

5 mMmtT 


152 


00 

00 

77 

□ 

6 vS^I^TcTr^ 


629 

502 


00 

00 

08 

12 

59 

99 





w 

00 

10 

09 

_] 

7 


382 

247 


00 

00 

34 

05 

99 

37 







THE GAZETTE OF INDIA: MARCHS,2(X)7/PHALGUNA12,1928 



[Part II —Sec. 3(ii)] 



Tl^ § H5KI^ 




6 


00 07 


_ 00 07 

00 05 

00 07 

00 04 

00 06 
00 05 

00 06 
00 10 
00 00 
00 06 

00 11 
00 06 


00 07 

00 06 
00 01 
<f0 13 


[<Itl 




Petroleum ar 
under sub-se 
Right of Use 
published in 
Government 
Schedule apf 
transportatior 
from Loni (P 
Hindustan Pe 

And wt 
public on the 


[TT. Tf. 3IR-3I015/I9/2004-3fr.3;TR.-II] 

New Delhi, the 2nd March, 2007 

’ 626 . Whereas by notification of the Government of India in the Ministry of 
d Natural Gas number S.O. 3814, dated the 20th September, 2006, issued 
iction (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
in Land) Act. 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Gazette of India dated the 23rd September, 2006, the Central 
declared its intention to acquire the right of user in the land, specified in the 
>ended to that notification for the purpose of laying an extension pipeline for 
of petroleum products through Mumbai-Pune Pipeline Extension Project 
une) to Pakni (Solapur) via Hazarwadi in the State of Maharashtra by 
troleum Corporation Limited: 

lereas the copies of the said Gazette notification were made available to the 
4^^ December, 2006; 


And wiereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And wt ereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user t serein; 























3, 2007/'+>l?^ 12, 1928 


1289 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 

pipeline: 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from 


all encumbrances. 

SCHEDULE 




1 


Taluka : SANGOLA 

District: SOLAPUR 

Stat( 

j : MAHARASHTRA 

Sr. 

Name of the 

Survey 

flikt Mrt 

Sub-Division 

-..r 

Area 


No. 

Village 

No. 


No. 

Hectare 

Are 

Sq.mt 

1 

2 

3 

4 

_ i__ 

6 

7 

8 

1 

PACHEGAON BUD 

RUK 

513 


00 

06 

49 



624 


00 

14 

77 

n 



Total 

00 

21 

26 

2 

KOLE 

2370 


00 

19 

46 

□ 



Total 

00 

19 

46 j 

3 

JUNONI 

17 


00 

12 

47 



208 


00 

03 

36 



209 


00 

12 

24 



301 


00 

00 

85 



10 


00 

00 

30 

r 



Total 

00 

29 

22 

4 

HATID 

213 


00 

00 

30 



EN in between 555 and 455 


01 

31 

29 



58 


00 

13 

86 

□ 



Total 

01 

45 

45 

5 

MISALWADE 

152 


00 

00 

77 

r 



Total 

00 

00 

77 

1 _- 

6 

UDHANWADI 

629 


00 

08 

59 



502 


00 

04 

40 

r 



Total 

00 

12 

99 

I,,.,.-. 

7 

RAJURI 

382 


00 

34 

99 



247 


00 

05 

37 


Total 


00 


40 


36 


8 AKOLA 


509 


00 


07 


Total 


00 


07 


09 


09 


923 

00 

05 

63 

1188 

00 

07 

22 

1193 

00 

04 

65 

1194 

00 

06 

31 

1197 

00 

05 

30 

1198 

00 

06 

31 


9 KADLAS 
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-qr^, f^fZSPKT. 3TTSR 

New Delhi, the 2ncl March, 2007 

S.O. 627.—Whereas it appears to the Central Government that it is necessary 
In the public interest that for the transportation of Liquefied Petroleum Gas from Panipat in 
the State of Haryana to Jallandhar in the State of Punjab via Nabha in the State of Punjab, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification, 
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 

therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-section (1) of section 3 
of the said Act, as published in the Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user therein for laying of the pipeline under 
the land, to Shri Gagandeep Singh, Competent Authority (Punjab), Indian Oil Corporation 
Limited, H. No. 23, Khukhrain Colony, Khalsa School Road, Khanna, Ludhiana, Punjab. 


536 Gl/07—7 
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Tehsil: Phagwara 


SCHEDULE 
District: Khapurthala 


State: Punjab 





[F. No, R-25011/2/2007-0,R.-i] 
S.K. CHITKARA, Under Secy. 

M 2 Wi, 2007 

^ ^ Tnflri; 

vSfR ^PRTFR cfTt ^ ^ TJF m^tcl 

^ t ^ 1^R# '»^tcR firwf ^ ^ irmm t aflR ^ ^ 

311^1^7 ^RTcHM ^ crf^ t, viM^Vl ^ 3?teR ^ 31^ 

OT:, 3?^. TRcFN, "q^tfem ofR ^gRpJI W^ell^'^T ^ WlW 

3 Tf^r^ ^ 3 T^) 3 Tf^rRrim, 1902 (1902 ^ so) ^ etrt 3 ^ (1) ^t?t 

cf>T cIT^ ^ ^ '34ijVl 3Tf^r^ ^ 3T3fR ^ 3?^^ 3TTTRT 

^ TTK^IT 

og%T, ^jcjfT 31^^ ^ cjRjrr ‘jjRr ^ t, ^ ciTte ^ RHHct>X 

^ 7M^5I ^ w MchlRld ^ 3T^RJ^ ^ cj^ TjqOT ^ ^ ^TK?! 

t, c^ ^ c^ WIcTfFT f^RJTT ^ ^ ST^cFN c^ 

3K5fR ^ f^, •??[ jmh41m Rt?, ^fitor^ (^T^), sfiTier f^Ri^. 

TOH ^3. 23, WcM, ^ITcRTT ^^RT, gf^RHT, Tt5M, felted W ^ 

3TT^ TI^ I 
















1293 


[WTlI—Ifo^SCii)] ;TTT^3, 2007/90^12, 1928 


futeTT I'lql'^i^'l <1'^ ;TOT? 



7 00 02 28 

14 00 00 25 

15/1 00 09 86 

16/1 00 00 25 

74 _ 00 01 _ 77 

[m K 3lK-25011/2/2007-3ft.aTO--n 

New Delhi, the 2nd March, 2007 • 

s. o. 628.— Whereas it appears to the Central Government that it is necessary 
,n the public interest that for the transportation of Liquefied Petroleum Gas from Panipat in 
the State of Haryana to Jallandhar in the State of Punjab via Nabha in the State of Punjab, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 

therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-section (1) of sectiorr 
of the said Act, as published in the Gazette of India are made available to the general public, 
object in wrfting to the acquisition of the right of user therein for laying of the pipeline under 
the land to Shri Gagandeep Singh. Competent Authority (Punjab), Indian Oil Corporation 
Limfted, H. No. 23, Khukhrain Colony. Khak.a School Road, Khanna, Ludhiana, Punfab, 
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Tehsil: Mawanshahr 




SCHEDULE 

District: Nawanshahr State: Punjab 


Hadbast 

No. 


Mushtit 

No. 


Khasra / 
Kiita No. 



Hectare 

Are 

5 

6 


Square 

Metre 


1 

77 

2 

28 

0 

25 

9 

86 

0 

25 


3TT. 6 

20) (f^'' i 
^ ^ ^ 

^ sfri 


[R No. R-25011/2/2007-O.R.-I ] 
S.K. CHITKARA, Under Secy. 

2007 

19.—cnlqclf TfRcf? ^ (3T^ f^cfjFfr) 1957 (l957 

WT^ia ^crci Tjifj f) ^ £[1^ 7 cf?f ^tiKi (i) ^ vjfrfr 

fT ^ ^ 3 tI^RJtFTT cpT. 3TT. 792 cTlft^ 24 2005 ^ 

5N^, 2, ^ 3, v3H'isl’'S (ii). ailksi 5 2005 ^ ychlf^ld ^ aff, ^RT ^ 

^ ^ RlPlR'^C ^ ^ cPT 31^ ^ 3rT^ STRRT cjff 

^ nJcI^ cl?f tTRT 8 ^ 3T^^RW Tj ^ 

tl 

^TT fcRlR cf>^ ^ tr^mcT 3lk ^ 

^ TTWim ^ W t i% :- 


(^) vtn^ zrarcrf^ 5,30 (cTtiht)7tt 13.09 (^wnr) q - iqci i cf [ ^ 3ik 

(^) XITO^ ^ ^STTclf^m 543.35 (cTT»RT) ^^^ 1342.61 (cTT»TT) 

^mr^% ^ ^ 3rf^ wtt ^nflv ! 

3rcT: 31^. n 3^ ^ tlRT 9 ^ WmvU (l) ^ tPT 

g7#»i ^iRcfr 11% :- 

W ^ 5.30 (^TTIRT) 7TT 13.09 (cTT»RT) 

(^5) 3r3^ ^ajiqPld 543.35 (cTWT) 1342.6 1(^TT1HT) ^' iqc^ l cf l ^ 31^1^ 

^ l%7n WTT t [ 

^ c^ 3 i 4!^ 3n^ ciic^ ^ /ufnr'T 

297 ?nr'te 12 2005 W\ cjT^cf^ TTT^^ ^ c^ | L|jd^ ^ 7TT 

1, Wvjf^el ^Ivi'd c^TOjRR ^ chlillcHil ^ 7TT TTEJar 

fcTO t^!T^T f^^), '#TcT RldM-495006^I<i) c^ cM4 l d^ ^ fc^ uTT 'Wf^ 11 
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mIWIvjhi, f^«rmg7 
(QFofkrfT?) 







ITFT W ^ 











■■ 

■■ 

dir 

mui 

01 


275 

45 


tig^OlB 

5.30 


tjW- 5.30 (cPm) ^^\ 1309 (cmrpT) 


■m vift^ i?m) ^ ^ :- 969 ^ 982 aft^ 907 (rr). 


Tfp^ ^ifrw ^ t 'M'^l 969.. 

970,971,972,975,976,977,978,987 ^ vdoi-J) ^ ^ ^ {^ci^ t 

7I-TT ^ 987 ^ ^ 'WsHT 982,981 ^ ^ ^ ^^TTST 

^ ^ 11 

Tj--^ T^[\Z 'H^T 974 cf?f c^ ^TTST "^JuRcft ^ "'^" ^ Pjejcff tl 

978, 969 ^ "^viRcff ^ 3TRt^ ^ ^ I 

^JpmcT mR^IwRT. 


^5^ 3||^<*>K 



TTR W 

ITFT 



Rldlf 

d‘ 51 '^^ (^‘TCx) 


01 ^ 

ETeM 

275 

45 

liU&KW 


190.65 

»TPT 

02 


61 

45 



6445 

»TPT 

03 

cnm 

400 

45 


KCiiElM 

138.88 

4 TPT 

7 rt 7 r- 393.98 


,K-=mEt»^seild 






01 

135 



149.37 

^_ / ■■■.■■■\ 

»TPT 

-p-i 


TltTf:- 149.37 Wt (cT^I^ 


^ft^—393.98 + 149.37 = 543.35 ^<KS. (cI^WT) 7JT 1342.61 (ePRRT) 

3 _ __ 


1. TfPT vjil si^rr (‘hft) ^ srf^ 

1 40(->tft), 141 (-m^), 1 45 (->tft), 146(-m^), 147,148,149(-m^), 150^153,1 54(WT), 155(WT), 1 
Sei’TFT), 15 TC’TFT), 1 94(’TFT), 195,1 96(’TFT), 1 97(’TFT), 198,1 99,200(’TFT),20 1 (WT), 202 
(■•TFT), 204(-mF), 205 (-fft),206(-fft), 207^^ 216, 217(-fft), 218(-mF), 219(-mF),220 

(FFT)’228(FFT),230(’TFT),23l^te35,236(FFT),237(FFT),238^^416,4l7(FFT) 418^^ 434,435 

(FFT), 437(fft),438,439('FTF), 491(fft),492 (fft),493^^ 594, 595(fft), 596(fft), 
597(^), 598(fft), 599, 600, 601(fft), 606 (fft), 607, 608(fft), 641(’TFT), 

642(fft)'. 644(fft), 710(fft), 712(fft), 713(fft), 714 718, 719 (fft),720 

723,724('mF),725^(t830,83 1('F1F),84 1 (■mF),842('mF),843,844,845('mF),846('mF),847^8 
94.8’95 (fft),896,897,898(fft)902(fft),903(fft),905(fft),906(fft),907(fft),909(fft) 
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,910(wr),915 [wr),916(wr),917(wr),918(wr),919,920(wr),927(wr),928,929,930 
(wr), 931 (iipr), 932(*iFr) afk 1021 (wr). 

2. HPT ^ aifekr t?iie T tem 

1129(hth),1131(hth), 1132(HIH),1134(HIH),1136(HIH), 1137, 1138(HPr), 1139(HPr), 
1140^1143, 1144(hih), 1145(HPr), 1148(HPr), 1149 (hpt), nso^nss, 1160(4TPr), 
1161^1165,116(i(HiH), 1198(HPr), 1199 (HPT), 1200(’iPr), 1201 ^ 1203 , 1204(’IThX 
12051^1211, 1212(HPr), 1213(HPr), 1255(HPr), 1257(HPr), 1258(’ITH), 1259(4ipr), 
12601^11295, 129 6 (hp 0, 1297(HPr), 1298 (>tih), 1299(HPr), 1300^1305, 1306 (^TPT) 1323 
(^), 1491 (^), 1492(^), 1493(^), 1494(^), 1495(^), 1496(^), 

1497,1498(^1), 1499^ 1537, 1538(^), 1539(^), 1540,1541, 1542(^), 1543, 
1544(»TFr),1547(»TFr)3fk 1572(’7nT) l 
3- WT ^ 3Tf^ 

370(^), 37](»TFr), 380(11^), 381(’?Tn^), 451(’7Fr), 484(»TT^), 485(^),486(^), 
490(^), 491(HPT), 492^497, 498(^), 501(^), 528(^), 529(^), 533 ^ 537 , 538(^), 
552(^),553^ 555, 556(TrnT), 557(’7nT), 558^571,572(^), 573(»TT^), 574(m^), 
575(^), 588(^), 589(^), 590^ 643, 645(t^), 646^53, 754(^), 757(m^), 
758(^), 759, 760, 761(’fFr), 762,763,764(»TFr), 765(»TFr),‘766%68, 769(^), 770(m^), 
771(^), 781 ;^), 782(^), 783^95, 796(^), 797(^), 798 ^ 800, 801(m^), 
802(^),806(m), 807^832, 833(^),835(^), 836^ 838, 839(m^), 840(m^),841(m^), 
842(^),844(^Rr),845,846(TTnT),847(^),848(^),849,850(i7FT),851(m^),855(m^),876 
(^),877^884,835(TTnT),886(TTnT),890(^),89i^895,896(i^),897(^),898(m^),899(^), 
900^ 908, 909(^), 910(^), 911(’TFr), 912(^), 918(^), 919 ^ 923 , 924(^),925 
(^), 944(^)^ 948(^), 949,950(^),.951(^), 952(^) 3fk 975{^) j 

4. 3T]7f$l?r ^ ^TTsETT : 135 ('*TFT). 

"^7^ ttr ^?flwr ^ ^ 3Trw ^fR^rr 959,974 ^ ^ 

3TRte ^ ^ -qR 1 1 

^“^1- STR^ITcT ^ RR^TT 135 ^ TTFT elTW 

^ zfjR^ f 3ftR T^rrs 924 , 925 , 918 , 909 , 910 , 911 , 912 , 899 , 
896,897,8)8,944,948,952,951,950,975,370 ^ ^ fR "RT" RR Rlddl t | 

^1— ^<511 WT RTFW ^ ^\c RR5TT 370,371,380,381,975,890,886,885,876 R12-RT33flR RR^ 
907,855 cfr ^ ^ B)^ ^ RR "^3" RR t | 

^3—^4 ^<511 WT RTRJT ^ RRsEfT 855,851,850,848,847,846,844,842,841, 

^5-^6 840,839,8:15,833,806,796,797,801,802,782,781,754,757,758,761,764,765,771 ^ ^ B# 

"RT6" RR f^cT^fr 11 ' ' S 

^6-RT7 ^ jm RfTW ^ RR^TT 771,770,769,451,645 ^ ^ fR -R18643,492,^ 

RRsJT 491,490,486,485,484 ^ ^ Rf^ "^8” RR Rfcl^fT t | 
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^8-^9 T^^ HTHT 484,498.501,589.588.575,574,573,572, 

^10-?T 528,529 ^ ^ 533 ^ ^ ^ ^5^5Rdt t, ^ 

^^^79^538,552,556,557 ^ ^ TTFr cfv?^ t 3jk 

^7TT^1139,1138,1136,1134 ^ ^ ’'?T'' %\ 

?T-'>T ^ TTPTctom’ 34,1132,1131.1129,1144,1145,1149,1148,1160,1166,1198 


1199,1200,1204,1212,1213,1259,1257,1255,1296,1297,1298,1299,1306,1323.1496,1495, 
1494,1493,1492,1498,1491,1544, 1542,1547,1539,1538,1572 ^ ^ TTF? vjiIcIJH 

^ cjr^ t ^ T^;fT3 ^7T7 sZTT237,236,230,228,21 7,218,219,220, 206,205, 

204,202,201, 200,197,196,194,417, ^ ^ tl 

tjtpt ^rfteFTT ^ TiTsm 417,157,156,154,155,149,145,146,141,140, ^ ft 
■'T? t! 

^7^ T^^ viff^lT 7=t75Tr 140,436,437,439.492,491,595,596, 

597,598,601,606,608,641.842,719,644,719,713,712,724,710,831,841,842,1021,845,846. 
1021,920,927,930,932 il tlcft ft "71" tf? § 1 


ar-ari-^ 


^737 TTFT '<$ We 7T?si3T 932.931,930,917.918,916,915,910, 

909,907,906,905.903,902,895,898 ^ ft cF? ^ g-^ WT^ % 3t? 

^7 135 ^ ft 3rR^4> ''£P' g? f^TcT^ t ! 


Ministry of Coal 


[■^. ■H.-43015/9/2003-'^3nT31T^5S^ 


New Delhi, the 13th February, 2007 


S. O. 629.—Whereas by the notification of the Government of India in the Ministry of Coal, number S. 
O. 792 dated the 24^'^ February. 2005, published in the Ga/ctte of India dated the 5^'’ March, 2005 issued 
under sub-section (1) of Section 7 of the C'oal Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957), (herein after referred to as the said Act) the Central Government gave notice of its intention 
to acquire the lands in the locality specified in the Schedul^iannexed to that notification; 


And whereas the competent authority in pursuance ol‘section 8 of the said Act has made his report 
to the Central Government; 


And whereas the Central Government after considering the aforesaid report and after consulting 
the Government of Chhattisgarh is. satisfied that : 

(a) the land measuring 5.30 hectares (approximately) or 13.09 acres (approximately) as described 

in the Schedule 'A’ appended hereto; and 

(b) the rights in the land measuring 543.35 hectares (approximately) or 1342.61 acres 
(approximately) described in the Schedule ’B’ appended hereto should be acquired; 

Now;, therefore, in exercise of the powers conferred b_\ sub-section (1) of section 9 of the said Act, 
the Central (.rovernment hereby declares that-. 


(a) the land measuring 5.30 hectares (approximately) or 13.09 acres (approximately) as described 
in the Schedule 'A' ;and 
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(b) th<i rights in the lands measuring 543.35 hectares (approximately) or 1342.61 acres 
(ajiproximately) as described in the Schedule ‘B’ are hereby acquired. 

The plan bearing No,SECL/BSP/GM(PLG)/Land 297 dated the 12^'^ May, 2005 of the area covered by this 
notification n ay be inspected in the Office of the Collector, Surguja (Chhattisgarh) or in the Office of the 
Coal Control er, 1, Council House Street, Calcutta or in the Office of the South Eastern Coalfields 
Limited (Revmue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). 

i 

SCHEDULE ‘A’ 

Ketki Under Ground Project, 

Bisrampur Area, District Surguja ( Chhattisgarh) 

ALLRIGHTf 


Serial _ _... 

number village number halka 

number 



Tahsil 

District 

Area in 
hectares 

Remarks 

Surajpur 

Surguja 

5.30 

Part 


Total: 5.30 hectares (approximately) or 13.09 acres (approximately) 


1. Plot numbers acquired in village Jobga (part): 

969 to 982 and 987 (part). 

Boundary D ascription 

A-B Line < tarts in village Jobga from point “A” and passes along the Northern boundary of 
plot numbers 969, 970. 971, 972. 975, 976, 977, 978, 987 and meets at point “B” 

B-C Line passes through plot number 987 then passes along the Eastern boundary of plot 
numbers 982,98land meets at point “C”, 

C-D Line j masses along the Southern boundary of plot number 974 and meets at point “D”, 

D-A Line [tasses along the Western boundary of plot number 974 and 969 and meets at the 

startin»point “A” 

SCHEDULE ‘B’ 

Ketki Under Ground Project, Bisrampur Area, 

District Surguja (Chhattisgarh) 


MINING RIGHTS 


Remarks 
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Forest land ___— 



Serial 

number 

Compartment 

number 

Range 

Division 

Area in 
hectares 

Remarks 

1 ^ 

135 

Surajpur 

South Surguja 

149.37 

Part 


Total: 149.37 hectares 


Grant total: 393.98 + 149.37 = 543.35 hectares (approximately) or 1342.61 acres 
(approximately) __—--- 


(1) Plot numbers acquired in village Jobga (Part):- 

14(¥Parti 14UPartl 145(Part). 146(Part), 147, 148,149(Part),l50 to 153,154 (Part), 155(Part), 
156(Part), 157(Part), 194(Part), 195,196(Part), 197(Part), 198,199,2 OO(Part), 201 (Part), 

205(Part)206(Parl),207to216,2l7(Part),218(Part),219(Part),220(Part) 228 -p , 

•,35 236(Parl). 237(Part), 238 to 416, 417(Part), 418 to 434, 435(Part), 437(Part), '*38. ^’(P^), 491(P^), 
492(Part), 493 to 594, 595(Part), 596(Part), 597(Part), 598(Parl), 599 600, “ p^^l’ 2 o“,o 

608(Part), 641CPart), 642(Part), 644(part), 710(Part), '^'^IPart) 713(Part) 714 to f 

723 724fParti 725 to 830, 831 (Part), 841 (Part), 842(Part), 843, 844, 845(Part), 846(Part), 847 to 894, 
895ipartl! 8%,’ 897, 898[Partl, 902[Partl, 903[Partl, 9051PartJ, ^06 907[P^]. 909^ 910 P^ , 

915[Part], 916[Part], 917[Part], 918[Part], 919, 920[Part], 927[Part], 928, 929, 930[Part], [ 

932(Part],and l021[Part]. 


2. Plot numbers acquired in village Ketka (Part):- 

1129[Part], 1131[Part], 1132[Part], 1134[Part], 1136[Part], 1 137, 1138 [Part], 1139[Part]. 1 
1144[Pari], 1145[Part], 1148[Part], 1149 [Part], 1150 to 1159. ll60[Part]. 1161 to 1165, 
ll98[Part], 1199 [Part], 1200[Part], 1201 to 1203, l204[Part!, 1205 to 1211, 1212[Part], 
1255[Part], 1257[Part], 1258[Partl, l259[Part], 1260 to 1295, 1296[Part], 1297[Part], 
1299[Part], 1300 tol305, 1306[Part], 1323[Part], 1491[Part], 1492{Part], l493[Part] 
1495[Part), 1496(Part), 1497, l498[Part[, 1499 to 1537, 1538[Part], 1539[Part], 1540, 1541. 
1543,1544[Part], 1547[Part] and 1572[Part]. 


140 to 1143, 
1166[Part], 
1213 (Part], 
1298 [Part]. 
l494[Part), 
1542[Part], 


3. Plot numbers acquired in village Lachha [Part]:- 

370[Part). 371 [Part], 380[Part]. 381 [Part], 451 [Part], 484[Part].485[Part], 

486[Part], 490[Part], 491 [Part], 492 to 497, 498[Part], 501 [Part], 528[Part], 529(Part), 53 ^ to 537 , 
538[Part], 552[Part], 553 to 555, 556[Part], 357[Part], 558 to ^21, ^72^, 573 Part^ 

575[Part], 588[Part], 589[Part], 590 to 643. 645[Part], 646 to 753, 754[Part], 257[Part], 758[Part] 7 , 
760. 761[Part], 762, 763, 764[Part], 765[PartJ, 766 to 768, 769[Part], 220[Part], 271 [Part], 781 [P^L 
782[Part], 783 to 795. 796[Part], 797[Part], 798 to 800, 801[Part], 802 802 to 832, 

H33[Part]. 835[Part], 836to838, 839[Part], 840 [Part], 841 [Part], 842[Part], 844t^art], 845, 846 a ’ 
847[Part], 848[Part], 849, 850[Part], 851 [Part], 855[Part], 876[Part], 877 to 884, 

890(Part) 891 to 895, 896[PartJ. 897[Pdrt], 898[Part] 899[Part]. 900 to ^08 909 [Part], 

9l0[PartJ,911[Part], 912[Part], 918[Part], 919 to 923, 924[Part], 925[Partj, 944[Parll, 948[Part], 949. 
950[Part], 951 [Part], 952[Part] and 975[Part|. 

4. Reserved Forest acquired : compartment number: 135(Part):- 


Boundar>’ Description-. 

\-D Line starts in village Jobga from point “A” and passes along common boundary 
of plot numbers 969,974 and Reserved Forest boundaiy and meets at point “D 
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)1-E Line passes through Reserve Forest compartment no. 135 and enter in village 

;-H Lachha and passes through plot numbers 924, 925, 918, 909,910, 911, 912, 

899, 896, 897, 898, 944, 948, 952, 951, 950, 975, 370 and meets at point “H”. 

l\ Line passes in village Lachha through plot numbers 370, 371, 380, 381,975, 

-H3 890, 886, 885, 876 and partly western boundary of plot number 907, 855 and 

meets at point “H3”. 

•H4- Line passes in village Lachha through plot numbers 855, 851, 850, 848, 847, 

■H6 846, 844, 842, 841,840, 839, 835, 833, 806, 796, 797, 8Q1, 802, 782, 781, 754, 

757, 758, 761, 764, 765, 771 and meets at point” H6”. 

•H7- Line passes in village Lachha through plot numbers 771, 770, 769, 451, 645 along 
southern boundary of plot numbers 643, 492,and passes through plot numbers 491, 

490, 486,485,484 and meets at point “H8”. 

^9- Line passes in village Lachha through plot numbers 484, 498, 501,589, 588, 575, 

i-I 574, 573, 572, 528, 529, Western boundary of plot number 533, then through plot 
numbers 38, 552, 556, 557 and enters in village Ketka and passes through plot 
numbers 1139,1138, 1136, 1134 andmeets atpoint“r. 

. Line passes in village Ketka through plot numoers ,1134, 1132, 11.31, 1129, 1144, 
1145, 1149, 1148, 1160, 1166, 1198,.l 199,1200, 1204, 1212, 1213, 1259,1258, 1257, 
1255, 1296, 12'97, 1298, 1299, 1306, 1323, 1496, 1495, 1494, 1493, 1492, 1498, 1491, 
1544, 1542, 1547, 1539, 1538, 1572 and enters in village Jobga and passes through 
plot numbers 237, 236, 230, 228, 217, 218, 219, 220, 206, 205, 204, 202, 201, 200, 

197, 196, 194,417 and meets at point “L”. 

Line passes in village Jobga through plot numbers 417, 157, 156, 154, 155, 149, 

145, 146, 141,140 and meets at point “N”. 

? Line passes in village Jobga through plot numbers 140, 435, 437, 439, 492, 491, 595, 596 
597, 598, 601, 606, 608, 641, 642, 719, 644, 719, 713, 712, 724, 710, 831, 841, 842, 1021 
845, 846, 1021, 920, 927, 930, 932 and meets at point “Q”. 

Line passes in village Jobga through plot numbers 932, 931, 930, 917, 918, 916, 915, 
910,909, 907, 906, 905, 903, 902, 895, 898 and enters in Reserve forest and passes through 
compartment number 135 and meets at starting point “A”. 


[F. NO.-43015/9/2003-PRIW ] 
M. SHAHABUDEEN, Under Secy. 






1301 


: -cH 3, 2007/^1^ 12, 1928 


m ^ irstm 

1^^, 5 ■*R^, 2007 

W.3IT, 630.—3?l^iini4) rw< 1947 (1947 

^ 14) 

^ 3?k ^ ^, 3T3^‘«r 

aflWPcFt^^'^ w<fil< 3liyirHe6 3l1«[oFFT/9R 
t 1,1^ ^ ^fJS^T 52/89) ^ M'45TfVlc1 

t, •5it ^ 5-2-2007 ^ W 13?T qr I 

[U xr^-42012/86/88-'^-II(^)] 

fW. ^ aqftRFRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 5 th February, 2007 

S.O. 630.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 52/89) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No, 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of C.P.W.D. and their workmen, which was 
received by the Central Government on 5-2-2007. 

[No. L42012/86/88-D-II(B)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL» PRESIDING 
OFFICER, CTKTRALGOVERNMENT INDUSTRIAL 
TRIBUNALNO. 1, NEWDELHI 

LD.No. 52/89 

In the matter of dispute between: 

Shri Radhey Lai 
S/o Shri Banvrari Lai, 

Resident of House No. 1231, 

Kucha Patiram, Bazar Sita Ram, 

Delhi-6 

At present House No. WZ-3069, 

Mahendra Park Near Kapil Body Temple, 

Rani Bagh, Delhi-34 ...Workman 

Versus 

Executive Engineer, ‘A’ Division, 

Central Public Works Department, 

Indraprastha Bhawan, 

Indraprastha Estate, 

New Delhi -110002 ... Managemen t 

APPEARANCES 

Shri Radhey Lai in person. 

Shri Bhisham Dev Mund A/R 
for management. 


AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/!86/88-D-2(B) dated 24-5-89 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of CPWD 
‘A* Division, New Delhi in terminating the services 
of Shri Radhey Lai son of late Shri Banwari Lai 
w.e.f. 16-12-70 is justified? If not, to what relief the 
workman is entitled ?” 

2. Brief facts of this c ase as culled from the statement 
of claim are that he joine d service with the respondent 
bank as beldar vide letter dated 26.3.73 at the salary of 
Rs. 70. He joined service at lA Sub-Division. He noticed 
that two junior engineers Harish and Mateen alongwith 
Shri Lajpat Rai, Head Cleric were indulging in immoral and 
illegal activities like drinki ng and womanizing in the office 
premises after office hours. He kept a watch over outsiders 
who might come in unexpectedly. He protested against 
such activities and informed the superior officers about 
the same. He was transferred to 2A sub-division because 
of the influence of the sail persons and without payment 
of salary for September, October and November, 1973. The 
harassment against him continued. Thereafter in 1975 the 
workman fell ill seriously and he sent application supported 
by medical certificate. He reported for duty but was not 
allowed to join the duties. He sought appointment with 
Assistant Engineer, 3 A, Sub-Division which was not 
given. He continued writing letter but of no use. With great 
difficulty he submitted his joining report on 10-10-77 and 
informed the Assistant Engineer about it, at 3A, Sub- 
Division. In the meantime he was served charge sheet with 
vague and wide allegation of misconduct without specific 
particulars and ultimately his services were terminated 
without any enquiry after the said charge sheet. He filed 
appeal against the said tenrination order which was allowed 
by Appellate Authority and opportunity of hearing was 
also ordered to be given to workman. Dismissal had been 
set aside but salary was still not paid despite specific 
demand. An enquiry was leld but it was an eye wash and 
formality for victimizing the workman as the officer were 
biased who was also conversant with the enquiry 
proceedings. No efficient employee was willing to represent 
him. He was unable to engige a legally qualified person for 
guiding the workman in the enquiry. He was not given 
material documents which were in exclusive possession of 
the management despite tiis request. The finding of the 
enquiry officer were not correct and liable to be reversed. 
Even otherwise penalty oj‘ disposal was not called for and 
is disproportionate to the facts and circumstances of the 
case. After receipt of the enquiry report from the enquiry 
officer management sent a notice to the workman regarding 
proposed punishment of dismissal to which he sent written 
reply. No action was taken on finding of the alleged enquiry 
for four years and workman was continuously harassed. 
He was transferred from one place to another and every 
attempt was made to stop him from resuming the duties 
and submitting the joining report. And ultimately dismissal 
order dated 17-12-85 was passed retrospectively w .e. f. 
16-12-79. Order is contrary to rules and regulations and 
provisions of law even. i 
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AWARD 

1. Central Government, Ministry of Labour, New 

Delhi vide Notification No. L-14011/5/1998-IR (D.U.) dated 
11 -8-1998 has referred the present dispute for adjudication 
as under. 

“Whether the demands of employees of HA.L., 
Kanpur, represented by Secretary, HAL 
Karmachari Sangh, as contained in charter of 
demands dated the 20th Dec., 1997 is legal and 
justified? If not, what relief the workmen are 
entitled for?” 

2. It is needless to give full facts of the case as both 
the contesting forties have been debarred from adducing 
their evidence in the present dispute before Tribunal. 

3. It is settled legal position that the claimant should 
prove his case before competent Court of Law and if he 
fails to do so he cannot be granted any relief as claimed by 
him. Thus virtually it appears that it is a case of no evidence 
by the union in support of their claims. If it is so, the union 
cannot be granted any relief as claimed by it for want of 
evidence. 

4. For the reasons discussed above that the union 
raising the present dispute cannot be held entitled for any 
relief as claimed by it in his Statement of Claim for want of 
proper evidence. 

5. Reference is therefore answered in favour of 
management and against, the union raising the dispute. 

SURESH CHANDRA, Presiding Officer 
Tf 5 2007 

632.—1947 (1947 
^ 14 )^^ 17 ^ " 5 ^^ 

3Tf^4^FJ|/?TO -illijld'4 \ Ptwl ^ 

135/97) ^ t, ^ ^ 5-2-2007 

^ W<\ ^ I 

[U T^-42012/3/96-31T|37R C^)] 

New Delhi, the 5th February, 2007 

S.O. 632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 135/ 
97) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the rrcmagcment of C.P.W.D., and their workmen, received 
by the Central Government on 5-2-2007. 

(No.L-42012/3/96-lR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER^ CENTRAL GOVERNMENT INDUSTRIAL 
TTaBUNALCUM-LABOURCOURT 
N0.1, NEW DELHI 

I.D. No. 135/97 

In the matterof dispute between; 

Shri Bijender, Sewerman, 

S/o Shri Kishan Singh, 

C/o CPWD Mazdobr Union, 

E-26, (Old qr.) Raja Bazar, 

Baba Kharak Singh Marg, 

New Delhi-110001. ...Workman 

Versus 

The Executive Engineer, (Qvil), 

J Division, CPWD, 

East Block, R. K. Puram, 

New Delhi-110066. ...Management 

Appearances: 

Shri B. K. Pd.—A/R for the workman. 

Shri Bhisham Dev Mund—A/R for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/03/96-1.R. (D.U) dated 30-5-97 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of 
CPWD in terminating the services of Shri Bijender, 
Sewerman w.e.f. 15-9-93 is legal and justified ? If 
not, to what relief the workman is entitled ?” 

2. Brief facts of this case as culled from record are 
that he was initially engaged on hand receipt basis as 
Sewerman and his services were terminated w.e.f. 15-9-93. 
He was transferred. He clamed seniority for counting the 
same towards regularization and raised industrial dispute 
but his services were terminated and the dispute of 
regularization became infructuous and after his termination 
he raised this dispute which resulted in the abover reference. 
His status is of workman and he has worked for the 
management. His services haved been illegally terminated 
without notice and payment of notice pay etc. in violation 
of the statutory provisions. It is also claimed that many 
persons junior to workman have been retained in service. 
The management has levelled the workman as muster roll 
and hand receipt worker on work order intentionally with a 
view to deny him work. The workman has been performing 
duty w.e.f. 11-7-85 and change of designation from hand 
receipt seewerman to work order sewerman denying him 
pay scale of Rs. 950—1500. He claims reinstatement. 

3. Management has contested the case by filing 
written statement raising preliminary objections that the 
claimant has no cause of action as there does not exist any 
employer employee relationship between the management 
and the respondent workman. It is further stated that he 
was originally appointed on hand receipt in 'G'Division of 
CPWD, New Delhi and was transferred to the 'J' Division, 
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CPWD when it jvas created in February, 86. and on 
completion of the job his services were dispensed with 
and thereafter he v^as subsequently engaged on work order 
basis for particular period/job as contractor as terms and 
condition of the work order w.e.f. 30-6-87 and his services 
were dispensed with after the job was completed w.e.f. 15- 
9-93. The dispute has been wrongly raised illegally without 
application of min i by the competent authority. This court 
has no jurisdictioi to award relief of reinstatement and 
regularization. Tlere was ban in the CPWD to engage 
workman on hand receipt and muster roll since 1985 and 
that the claim of the claimant is frivolous and baseless and 
not permissible. 

4. On merits the claim is stated to be misleading and 
IS denied. 

5. The writt m statement was followed by rejoinder 
wherein the controverted facts of the written statement 
were denied and oontents of the claim statement were 
reiterated to be correct. 

6. Thereafter both the parties adduced evidence. 
Management exam ned Shri Atul Gadg H M W1 Executive 
Engineer while the ivorkman examined himself as WWl in 
evidence as witnej ses. 

7. Thereafte ■ both the parties addressed arguments. 

8. I have gi\ en my thoughtful consideration to the 
contentions raised Dn either side. 

9. Admittedlv claimant was initially engaged on hand 

receipt basis and according to the respondent management 
he worked on hand receipt basis w.e.f. 11-7-85 to 4-6-87 
and on completion of said job his services were dispensed 
with w.e.f. 6-4-87. He was engaged for particular period as 
contractor w.e.f. 3( 1-7-87 to 14-9-93 and performed and 
earned out job during the period 30-6-87 till 14-9-93 on 
work order basis anc thereafter his services were terminated 
on 15-9-93. Thus it is evident from the averments made in 
the written statement by the respondent management that 
the workman has wo rked on work order basis for the period 
1987 to 1993 for over six year 3 months commencing from 
30-6-87 to Septemb( r, 93 working on hand receipt basis. He 
has worked under tlie provisions of the work order of the 
CPWD which fact s also specifically admitted in cross 
examination during the deposition of the workman who 
examined himself as WWl in the affidavit and has not 
been controverted ty the respondent management. Thus 
It IS proved that the \ wrkman has initially worked on hand 
receipt basis w.e.f. 1987 to 1993 continuously on work order 
basis under the control of management for about 7 years 
and thus it is proved that the workman has worked for 
6 years three months kring the period 6-4-87 to September, 

93 as Sewerman and it is also proved that his services have 
been admittedly terminated on 15-9-93. He was not given 
any notice or notice )ay or retrenchment compensation as 
required under the provisions of law. The termination of 
his services is, there! ore, illegal without following the due 
process of lawi.e. wi ;hout notice of termination or without 
notice pay is illegal s nd is in violation of the provisions of 
law and, therefore, hi s termination is held to be illegal and 
contrary to law. Therefore the workman is entitled to be 
reinstated. 
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10. The workman has claimed full back wages. There 
is no material on record to show that the workman has 
been in employment during the period after his termination. 
Workman remained out of job during the period after his 
termination. He has claimed full back wages. It would 
serve ends of justice if the workman is awarded 40% of 
back wages during the period after his termination. Hence 
it is ordered that the workman be reinstated in service from 
the date of his termination (15-9-93) and he be given 40% 
of back wages during the period after his termination 
(15-9-93). Award is passed accordingly. File be consigned 
to the record room. 

SANT SINGH BAL, Presiding Officer 

Dated: 31-1-07 

5 2007 

W.3ir. 633.-3fltiinich 1947 (1947 
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New Delhi, the 5th February, 2007 

S.O. 633.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
NGP/151/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Heavy Engineering 
Corporation Ltd. and their workmen, received by the Central 
Government on 5-2-2007. 

[No. L-42012/134/98-lR(DU)I 
SURENDRASINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N.YADAVPRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGJT/NGP/151/2002 Date; 18-1-2007 

Petitioner: Shri Kisan Vithal Deolkar, 

Party No. 1: N. S. Rode,Advocate, Behind Police Ground, 
Tukum,Shivaj inagar, W. No. 3, Chandrapur, 
(M.S.). 

Versus 

Respondent: The Area Manager, Heavy Engineering. 

Party No. U: Corporation Limited, 36, Ramkrishna Nagar, 
Khamla Road, Ajni Chowk, Nagpur. 
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AWARD 

Dated the 18th January, 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Kisan Vithal Deolkar, 
N. S. Rode, Advocate Behind Police Ground Tukum 
Shivajinagar, W.No. 3, Chandrapur (M.S.) Party No. 1 and 
The Area Manager Heavy Engineering Corporation Limited 
36, Ramkrishna Nagar, Khamla Road, Ajni C'howk, Nagpur 
Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. L-42012/134/98/IR(DU) Dt. 
21/10/1998 under clause (d) of Sub-Section (l)and Sub- 
Section (2A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947) with the following schedule. 

2. “Whether the action of the Area Manager Heavy 
Engineering Corporation Ltd., Nagpur in terminating Shri 
Kisan Vitthal Deolkar, General Mazdoor is legal and 
justified? If not, to what relief the workman is entitled ?” 

3. The reference came up for hearing on 18-1*2007 
before this Tribunal. It appears that since 25-10*2004 
nobody is appearing on behalf of the Petitioner as well as 
on behalf of Respondent. In fact the pretition is fixed for 
cross-examination of the workman, however workman is 
not attending the court in fact he was expected to offer 
himself for cross-examination. Since he is not attending 
the court there is no other go than to dismiss the petition 
for his default. In such circumstances the petition is 
disposed off for default of the petitioner and the reference 
is returned with No Dispute Award. 

Hence this award. 

Date: 18-1-2007. 

A N. YADAV, Presiding Officer 
M 5 2007 

634.-3to^f^^ 1947 (1947 

14) ^ ^ 17 
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[71. '^-14012/5/95-3TT|.3TR. (^)] 
fTltT, ^7^ . 

New Delhi, the 5th February, 2007 

S.O. 634.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGIT/ 
NGP/108/2004) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Ordnance Factory and their workman, 
received by the Central Government on 5-2-2007. 

[No.L-14012/5/95-IR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRI A N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGrr/NGP/108/2004 Date: 19-1-2007 

Petitioner; Shri Vithal Rao Rajaram Mesh ram. 

Party No. 1: R/o Ajni Chowk, Wardha Road, Nagpur 
(M.S.) 

Versus 

Respondent; The General Manager, Ordnanace Factory 
Party No. n: Ambazari, Nagpur-440006. 

AWARD 

Dated the 19lh January, 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Vithalrao Rajaram 
Meshram, R'o Ajni Chowk, Wardha Road, Nagpur (M.S.) 
Party No. 1 and The General Manager, Ordnance Factory, 
Ambazari, Nagpur Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-14012/5/ 
9.5/IR(DU) Dt. 27-3-1996 under clause (d) of sub section 
(1) and sub-section (2A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the Management of 
Ordnance Factory represented through the General 
Manager Ambazari, Nagpur in dismissing the services of 
Shri Vithalrao Rajaram Meshram, is just, proper and legal? 
If not, to what relief the workman is entitled to ?” 

3. Nobody appeared on behalf of the petitioner 
Mr, Shinde appeared for the Management through his 
junior. The claim was referred to CGIT Jabalpur, because 
the dispute had taken, place in the year 1966 and 
consequent upon the establshment of this Tribunal. It has 
been transferred to it. Neither before CGIT Jabalpur nor 
before this Tribunal the petitioner appeared and filed his 
Statement of Claim. On receipt of this petition notice was 
issued to the petitioner as well lo the Management again. 
His notice returned with the endorsement that the address 
is not known , which indicates that either the address was 
wrong given by petitioner himself. The notice was issued 
on the given address in the reference itself. In such 
circumstances it seems that the petitioner is not interested, 
he is not filing any Statement of Claim nor appearing 
before the Court right from 1996. Hence it is dismissed for 
the default of the petitioner and the reference is answered 
in the negative that he is not at all entitled fqr any relief as 
claimed by him. 

Hence this award. 

Date; 19-1-2007. 

A. N. YADAV, Presiding Officer 
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2007 
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^ 14) 17^ 

^ ^ IWinfld "t, # 'c^»sO^ 

^ 05-2-2007 ^ 3JT^ ^311 «n I 

[^. T^^-40012/148/93-3n^ 3TR (^J J 
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New Dell 11 , the 5th February, 2007 

S.O. 635.—Ii pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Chennai as shown in the Annexure, in the 
Industrial Dispute bel ween the employers in relation to the 
management of SupdU of Post Offices, and their workmen, 
which was received by the Central Government on 
5-2-2007. 

[No. I^40012/148/93-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE TH\ i INDUSTRIALTEUBUNAL, 
TAMIL N U)U, CHENNAI-600104 

Thursday th e 4th day of January, 2007 
PRESENT: 

Thiru M. Venugo 3al, B. AM.L Presiding Officer, 

In dustrial Tribunal 
Industrial Dispute No, 199 of 1994 

Between 

M/s. Seeniamraal, D/ 3 Mooken, 

Kattunaicken Street, > ^asudevanallur 627 758. 

And 

1. The Superintendent of Post Offices, 

Kovilpatti Division, 

Kovilpatti 627 701. 

2. The Sub Post Master, 

Vasudevanallur Pc st Office, 

Vasudevanallur 62 ^ 705. 

REFERENCE 

Order No. L400: 2/148/93IRDU Dated 16-11-94 
Govt, of India, f linistry of Labour, New Delhi. 

This Industrial Dispute coming on for final hearing 
on Thurday, the 28th d jy of December, 2006, upon perusing 
the Claim Statement, Counter Statement and all other 
material papers on rec ord and upon hearing the arguments 
of Mr. P.V.S. Giridhi ir, Advocate, for the Petitioner and 
Thiru K.M. Venugo])al, A.C,G.S.C. Advocate, for the 
Respondents and this industrial dispute having stood over 
till this day for consideration, this Tribunal made the 
following 


AWARD 

The Government of India have referred the following 
issuse for adjudication by this Tribunal: 

“Whether the action of the Senior Superintdent of 

Post Offices, Kovilpatti in terminating the services 

ofMs.Seenuunraal,Sweeper-cum-Water Carrier w.e.f. 

20-12-1991 is justified? If not, to what relief she is 

entitled to ?” 

2. The averments of the Claim statement of the 
Petitioner are as follows: 

The Govememnt of India, Ministry of Labour, by 
Order No. L-40012/148/93 IRDU has made the following 
reference whether the action of the Senior Superintendent 
of Post Offices, Kovilpatti in terminating the services of 
Ms. Seeniammal, Swepper-cum-water Carrier w.e.f. 
20-12-91 is justified 7 If not, to what relief she is entitled 
to? 

3. The Petitioner was appointed as Sweeper in the 
Office of the 2nd respondent in the year 1970. She has 
been rendering continuous service since then. Throughout 
her service she has won appreciation from her superiors 
and she has an unblemished record of service while so the 
2nd respondent developed personnel animosity against 
the Petitioner as she refused to perform his personnel 
domestic chores. To the shock and surprise of the Petitioner 
she received a Memo dated 5-12-91 listing the following 
imputations and a warning that she would be terminated, if 
she does not rectify the same. This was followed by another 
warning dated 12-12-91. The Petitioner submitted her 
explanation on 18-12-91 denying the imputations made 
against her. However without considering the explanation 
and without notice or an enquiry the 2nd Respondent 
terminated the petitioner’s service as per Order dt. 
20-12-91. Against the said order the Petitioner preferred an 
appeal to the 1st Respondent, but no reply was received 
by the Petitioner. Thereafter the petitioner sought the 
assistance from the District Legal Aid Committee being a 
poor woman belonging to a Scheduled Tribe. The legal 
Aid Authority addressed some letter to the 1st respondent; 
by a letter dated 6-5-1992 to the Legal Aid Committee, the 
1st respondent stated that termination order issued was 
found to be in order. 

4. Against the order of termination the Petitioner 
filed an Original Application O.A No. 1210 of 1992 before 
Central Administration Tribunal at Madras. In the said 
O.A. the Tribunal on 22-9-92 has held that persons who 
have got a remedy under the Industrial Disputes Act should 
first Exhaust that remedy. It further held that it is open to 
the applicant to raise a dispute under the I.D. Act. Hence 
the applicant filed a 2-A petition under the I.D. Act and the 
Govt, of India, Ministry of Labour by an Order dated 
16-11-94 has referred the matter for adjudication by this 
Tribunal, the Termination order dated 20-12-91 is in violation 
of established principles of law and liable to be set aside 


I 
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for the following among other grounds: (i) The order of 
termination is arbitrary, unreasonable and illegal and 
violative of the principles of natural justice, (ii) the 
Impugned order has been passed without notice and 
without holding an enquiry. The petitioner was denied an 
opportunity to herself, (iii) he charges listed in the Memos 
dt. 5-12-91 and the charges on the basis of which she was 
termination on 20-12-91 are not the same. The termination 
amounts to termination simplidter and therefore it amounts 
to retrenchment under Sec. 2(oo) of the I.D. Act. (iv) Neither 
any notice nor any retrenchment compensation has been 
paid to the petitioner prior to the termination and the same 
is in violation of Sec. 25F and Sec. 25N of the I.D. Act and 
hence the petitioner is deemed to be in service as the 
termination is void ab initio, (v) The 2nd Respondent has 
not referred to an rule udner which the insulation in the 
letter dt. 5-12-91 and 12-12-91 amounts to a misconduct. 
As the petitioner refused to perform the domestic chores 
of the 2nd respondent as demanded by him, the 2nd 
respon dent issued the impugned order in a vindictive spirit. 
This is malafide action and amoimts to an imfair labour 
practice prohibited by Sec. 25T of the I.D. Act. The 
1st respondent has mechnically agreed with the 2nd 
respodnent without an independent application of mind, 
vi) The 2nd respondent is not the competent authority to 
take action against the petitioner or to pass an order of 
termination and hence the order dated 20-12-91, is null and 
viod. The respondent have failed in their obligation under 
Part Ill of the Constitution and in their duty to act as a 
model employer. The imputations listed in the aforesaid 
letters are vague and bereft of any particulars. In any case 
they do not disclose any misconduct as illegal. Hence the 
impugned order is liable to be set aside. The petitioner 
therefore prays that this Tribunal may be pleased to hold 
that the action of the Senior Superintendent of Post offices, 
Kovilpatti in terminating the services of petitioners w.e.f. 
20-12-91 is not justified and direct the respondents to 
reinstate the petitioner w.e. f. 20-12-91 with back wages and 
consequential benefits and thus render justice. 

S.The averments of the Counter statement filed by 
the Respondent are as follows: 

As per records Mrs. Seeniammal was working as 
Sweeper cum Water Carrier of Vasudevanallur S.O. from 
1-1-1993, The Sub Post master, Vasudevanallur foimd out 
that the work of the petitioner was not satisfactory. He 
issued a notice on 5-12-91, calling for explanation to the 
various irregularities in her work with a warning that she 
would be removed from service. The petitioner received 
5-12-91. She not replied to the Memo. 
But on 12-12-91, she^yvas Washing her sanitary napkins in 
the office well using the same bucket by which she used to 
fetch water to the office. The Sub Post Master issued 
another notice on 12-12-91 which she received on 13-12- 
91. She replied to the notices on 18-12-91. The Respondents 
submit that Mrs. Seeniammal appealed to the Senior 


^Superintendent of Post offices on 13-1-92. Necessary 
enquiry was conducted on her petitioner by the Sub 
Divisional Inspector (Postal), Sankarankovil. It was found 
out on enquiry that the petitioner had not at all rectified her 
mistakes and not improved her work. Therefore, the action 
of the Sub-Postmaster, Vasudevanallur, in terminating the 
petitioner is in order. The petitioner had submitted a Petition 
to Tenkasi legal Aid and Advice Committee. The facts 
were informed to the Committee. The petitioner again filed 
Petition at Central Adminstrative Tribunal, Madras in O.A. 
No. 1210/92. Her petition was dismissedon 22-9-92. Hence 
the department objects taking the same issue again before 
the Industrial Tribunal. 

6. As regards para. 1 of the Claim petition, the 
respondent submit that the petitioner was working as 
Sweeper cum-Water Carrier, of Vasudevanallur S.O. from 
1-1-83 only as per records. He work of the petitioner was 
not satisfactory. She used to (fefy the instructions of the 
previous Sub postmasters also. The Sub-Postmaster has 
no personal animosity against her and never approached 
her for his personal domestic chore. She had not alleged 
any such things in her Petition dt. 13-1-92 to the Senior 
Superintendent. She-alleged personal animosity out of 
refusal to perform Sub Postmaster’s personal domestic 
chore, only in the Petition dt. 4-3-92, to the Legal Aid and 
Advice Committee. 

7. As regards, para 2 of the Claim petition the 
respondent submit that, even before this notice 
dt. 5-12-91, the Sub-Postmaster, Vasudevanallur had 
instructed her orally several times. She did not take it 
seriously and make amends in her work. Therefore, the 
Sub-Postmaster Vasudevanallur issued the notice. 

8. As regards para. 3 of the Claim petition the 
respondents submit that the petitioner was a part time 
contingent official. No prescribed procedure is outlined in 
the Manuals of the department and no instructions are 
there in the procedure for taking action against the part 
time contingent official. In the absence of clear cut 
procedure rules of natural justice has to be followed. The 
petitioner was served with notice on 5-12-91 and 12-12-91. 
She had neither amended her quality of work nor improved 
her functioning. Hence she was terminated on 20-12-91. 

9. As regards para. 4 of the Claim petition the 
respondents submit that even before the enquiry into her 
appeal dt. 13-1-92 regarding the dismissal of the respondent 
from service to find out the facts for deciding the appeals 
was completed and reply given, the petitioner took up the 
matter through Legal Aid and Advice Committee, Tenkasi, 
Hence, the reply was given to the Committee on 6-5-92, 
based on the outcome of the departmental enquiry. The 
order of terminating has been passed after serving notice 
dt. 5-12-91 and 12-12-91 only. There is no specific rule or 
procedure for part time contingent officials. The petitioner 
has to work for a few hours only at the Post Office whereas 
she was in the habit of attending all her domestic chores in 
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Memo dt. 5-12-91 is Ex. Ml and even after knowing the 
contents of the charges mentioned in Memo dt. 5-12-91 
within few days after receipt of Charge Memo the Petitioner/ 
Employee dt. 12-12-91 committed an offence of washing 
her sanitory napkins in the Office of the Second 
respondent by using the same bucket drawing water from 
the well and the Second respondent issued another memo 
dt. 12-12-91 Ex. M2 and the reply of the Petitioner/En^loyee 
dt. 18-12-91 is Ex. M3 and even after issuance of the above 
Charge memo and the reply dt. 18-12-91 still the petitioner/ 
employee had not worked properly as a Sweeper and not 
discharged her duties entrusted to her properly and she 
continued to make nuisance and based on the Second 
Charge Memo she was terminated by an order dt. 20-12-91 
Ex. M4, passed by the Second re^ondent and as against 
the order termination an appeal w^s preferred on 13-1-92 to 
the first respondent and the first respondent directed the 
Special Divisional Inspector (Postal) Sankarankoil Sub- 
Division to make an enquiry and in the enquiry it was held 
that the petitioner’s allegations in the appeal against the 
Sub-Postmaster was false, frivolous and cunningly cocked 
up and the enquiry further revealed that the petitioner did 
not perform her duties properly and she was spoiling the 
atmosphere of the office and the appeal of the petitioner is 
Ex. M5 and the Report of the Special Divisional Inspector/ 
Postal (SDI) Sakarankoil dt. 10-3-92 is Ex. M6 and the first 
respondent confirmed the Order of Termination after 
perusing the enquiry report and that the petitioner later 
filed a case before the Senior Administrative Assistant, 
Taluk Legal Aid and Advice Committee, Sub-Court, Tenkasi 
627 811 and the First respondent’s reply dt. 6-5-92 is 
Ex. M7 and the case before the Legal Aid Committee was 
dismissed. 

14. MWl Thiru N. Velusamy in his evidence has 
deposed that O.A. 1210/92 filed by the petitioner before 
the Central Administrative Tribunal was dismissed and the 
Order dt. 22-9-92 is Ex. M9 and I.D. No. 199/94 was filed 
before this Court and the dismissal order is Ex. MIO and 
W.P. No. 13799/97 was filed and the matter was sent back 
to the Industrial Tribunal as per Order Ex. Ml 1 and M12 is 
the letter from the Child Development Scheme Officer, 
Tirunelveli. 

15. The Petitioner’s Counsel submits that the Order 
of termination dtd. 20-12-91 is illegal and against the 
principles of natural justice, since the impugned order was 
passed without notice and without holding an enquiry and 
that the petitioner was deprived of an opportunity to defend 
herself and the charges mentioned in the Memo dt. 5-12-91 
and the charges on the basis of which the petitioner was 
terminated on 20-12-91 are not the same and Petitioner’s 
termination amounts to termination simpliciter and therefore 
it amounts to retrenchment under Section 2(oo) of the I.D. 
Act and that the petitioner was not given the retrenchment 
compensation and therefore, there is violation under Sec. 
25-F and Section 25-N of the I.D. Act and resultantly the 
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petitioner is deemed to be in service, since the termination 
is void ab initio. 

16. It is the further case of the petitoner that the 
second respondent has not referred to any rule under which 
the imputations in the letter dtd. 5-12-91 and 12-12-91 
amounts to a misconduct and since the petitioner refused 
to perform the domestic chores of the second respondent 
as demanded by him, the impugned order was issued by 
the second respondent in a vindictive manner and this 
malafide action amounts to an unfair labour practice as per 
Section 25 (T) of the l.D. Act and that the second respondent 
is not the competent authority to take action against the 
petitioner or to pass an order of termination and hence the 
order dtd. 20-12-91 is null and void and the impugned 
order is liable to be set aside. 

17. According to the learned Counsel for the 
Respondents, the petitioner was working as a Sweeper- 
cum-Water Carrier of Vasudevanallur S.O. from 1-1-83 and 
the Second Respondent found that the work of the 
petitioner was not satisfactory and hence a notice 
dtd. 5-12-91 Ex. W1 was issued to the petitioner calling fen- 
her explanation to the irregularities in her work with a 
warning that she would be removed from service and that 
the petitioner has not replied to the Memo dtd. 5-12-91 and 
on 12-12-91, the petitioner was washing her sanitory 
Napkins in the office of the Second Respondent by using 
same bucket and another notice Ex. W2 dtd. 12-12-91 was 
issued by the second respondent which was received by 
the petitioner on 13-12-91 and tl^e petitoner gave a reply 
dtd. 18-12-91 and that the petitoner made a representation 
to the Senior Superintendent of Post-offices on 13-1-92 
and Enquiry was conducted by the Special Divisional 
Inspector/Postal Sankarankoil and the enquiry it was found 
out that the petitioner had not rectified her mistake and not 
improved work and therefore the action of the second 
respondent in terminating the service of the petitioner is in 
order and the facts were informed to the lagal Aid and 
Advice Committee, Tenkasi, on the petition submitted by 
the petitioner and that the petitioner is used to defy the 
instructions of the previous Sub-Postmasters also and that 
the work of the petitioner was not satisfactory and that the 
Sub-Postmaster has no personal animosity against the 
petitioner and never approached the petitioner for his 
personal domestic work and only in the Petition dtd. 4-3-92 
to the Legal Aid and Advice Committee, the petitioner 
alleged personal animosity out of her refusal to perform 
Sub-Postmaster’s personal domestic work and even before 
the Ex. W1 notice dtd. 5-12-91, the second respondent had 
instructed her orally several times and the petitioner did 
not mend her work and therefore the second respondent 
issued the notices and since the petitioner was a part time 
contingent official, no prescribed procedure is mentioned 
in the manuals of the department and instructions are found 
in the procedure for taking action against the petitioner 
and in the absence of procedure, rules of natural justice 
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were to be followed and the petitioner was accordingly 
given memos dtd. 5-12-91 and 12-12-91 and since she has 
not mended her quality of work nor she improved her 
functioning she was terminated on 20-12-91, as per Ex, W4 
and the petitioner has to work only for few hours at the 
post-office whereas she was in the habit of all the domestic 
chores in the office regularly and the second respondent 
was in Selection grade and was competent to ternounate her 
and prayed for dismissal of the petition. 

18. The Learned Counsel for the petitioner relied on 
AIR 1969 Supreme Court 983 @ 984 between Central Bank 
of India Ltd., v. Prakash Chand Jain, wherein it is held as 
follows: 

“it is true that, in numerous cases, it has been held 
that domestic tribunals, like an Enquiry Officer, are 
not bound by the technical rules about evidence 
contained in the Evidence Act, but it has nowhere 
been laid down that even substantive rules, which 
would form part of principles of natural justice, also 
can be ignored by the domestic tribunals. The 
principle that a fact sought to be proved must be 
supported by statement made in the presence of the 
person against whom the enquiry it held and that 
statements made behind the back of the person 
charged are not to be treated as substantive evidence, 
is one of the basic principles which cannot be ignored 
on the mere ground that domestic tribunals are not 
bound by the technical rules of procedure contained 
in the Evidence Act. AIR 1964 SC 719(722) & AIR 
1964 SC 708, Rel. on. ” 

19. The Petitioner’s Counsel referred to the decision 
AIR 1972 Supreme Court 330 between M/s. Bareilly 
Electricity Supply Co. Ltd., v. The Workman and others, 
wherein it is held as follows: 

“Constitution of India, Art. 226—Domestic 
Tribunals—Observance of principles of natural 
justice—^Though Evidence Act is not applicable to 
the Industrial Tribunals that does not mean that 
where issues are seriously contested and have to be 
established and proved the requirements relating to 
proof can be dispensed with ...(X—Ref: Industrial 
Disputes Act (1947), Ss. 10,11) .(X—Ref: Civil P.C. 
(1908), 0.19), AIR 1957 SC882, Explained. ” 

20. On the side of the Petitioner, reliance was placed 
on to the decision 2001-1—LLJ p. 1118 between State of 
Gujarat and Others, And Pratam Singh Narsingh Parmar, 
wherein it is held that 

“Industrial Disputes Act 1947—Secs. 2(j) and 25- 
F—Industry—meaning of —No facts given by 
person concerned to show cstablihment (Forest 
Department, in this case was not industry—Challenge 
to termination of service on ground of non- 
con^Hance of with Sec. 25-F, held therefore not 
sustainable).” 
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23. In Ex. W1 notice dtd. 5-12-91 addressed to the 
petitioner the impi itations against the petitioner are (1) after 
sweeping the office, table, chair counter are not swiped 
of repeated telling (2) while moving the 
chair and stool the same are not looked after as her own 
properties and the ^ are moved with a view to cause damage 
(3) while putting tl e bucket in the well the same was handled 
j >ult of which the bucket was broken (4) 
inspite of numero is telling no cob webs were removed (5) 
all the waste mattdrs were put in front of the office thereby 
(6) using lavatory and keeping it in an 
untidy manner (7) without permiKiion of the Postmaster 
employing other persons for sweeping and fetching water 
(8) without informing the Postmaster coming to the office 
at her convenieni time and even at the time of leaving 
office, leaving of 'ice without informing and (9) without 
informing the I’ostmaster and without informing 
employing anothisr person and leaving the office. In Ex. 
W2 dtd. 12-12-91 notice, it is stated that instead of keeping 
the office cleanly lor keeping the office in an untidy manner 
as per Office Memi) No. 231 dtd. 5-12-91 they were informed 
and inspite of the same, the defects were not rectified and 


instead on 12-12-91 morning, she used cloth or wash near 
the well and this is grave offence and the same bucket is 
used by the office staff for drawing water and without 
informing left abruptly and these kinds of jobs will have to 
be done only at home and coming to office using the latrine, 
washing teeth, and washing sanitary cloth are some of the 
defects found in the work of the petitioner and if these 
defects are not rectified, it is also informed that the petitioner 
will be removed from service. Ex. W3, is the reply of the 
petitioner wherein it is stated inter alia that she is 
discharging duties to her satisfaction and sincerely and 
to her conscience there are no defects in her work and if 
found to be defective then in future she will discharge her 
office duties without any defects. Ex. W3 reply is addressed 
to the Second respondent. Ex. W4 dtd. 20-12-91 is the Order 
of termination issued to, the petitioner, wherein it is stated 
that the explanation of the petitioner is not satisfactory 
and inspite of repeated instructions the petitioner is not at 
all performing the works satisfactorily and that she is not 
obedient and always shouting inside the office .when the 
Postmaster asked her to work neatly and properly and that 
the petitioner is coming and going to the post office as the 
likes and it is very difficult to extract work from her and 
therefore the petitioner is terminated from the post of 
Sweeper-cum-Water Carrier with immediate effect. In Ex. 
W3, reply of the petitioner, she has denied each and every 
imputation attributed against her. In short, in Ex. W3 reply 
of the petitioner, the petitioner has denied specifically that 
she has not put the waste matters in front of the office at 
any point of time andwhile drawing water from the well 
even for once she has not created any noise and not broken 
the bucket and she has specifically stated that while moving 
the chair and steel, she used to upkeep the same, as if it 
belonged to her and she has denied the imputation No. 1 
regarding the table and chair counter cleaning etc. and 
stated categorically that she never went without cleaning 
the same. The imputation that the petitioner is in the habit 
of arranging some other person and leaving the office is 
also denied in Ex. W3 by the petitioner. Even the imputation 
that the petitioner used to go and come without informing 
the Postmaster is also denied by the petitioner. The other 
serious imputations that the petitioner without permission 
from the Postmaster is allowing other persons to sweep 
and fetch water is also denied by the Petitioner in Ex. W3 
reply, The substance of the Ex. W3 reply of the petitioner is 
that the imputations mentioned in Ex. W1 notice are denied 
categorically by the petitioner. In Ex. W5 dtd. 13-1-92 of 
the Petitioner’s appeal addressed to Senior Superintendent 
of Post-offices, Kovilpatti zone Post office, Kovilpatti, inter 
alia a request is made for granting employment. For the 
Petition of the Petitioner dated. 4-3-92. Ex. W6 addressed 
to the President, Legal Aid Committee, Tenkasi, Ex. W7 
reply dt. 6-5-92 was given by the Superintendent of Post 
Offices, Kovilpatti addressed to the Senior Administrative 
Assistant, Taluk Legal Aid and Advice Sub Court, Tenkasi, 
wherein it is stated that: 


I 
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“Necessary enquiries were made through the Special 
Divisional Inspector (Postal) Sankaran Koil and it is 
found that the termination order issued by the 
S.P. Vasudevanallur is in order. ” 

In Ex. W9, Petition filed under Sec. 2Aof the I.D. Act before 
the Labour Officer, Madurai, the petitioner prayed for 
reinstating her in service w.e.f. 20-12-91 with all 
consequential benefits including backwages. 

24. Ex. Ml 1 is the Order dtd. 25-3-2004 passed in 
W.P. No. 13799/97 by the Hon’ble High Court, Madras. As 
seen from the order, the Writ Petition filed by the petitioner 
was allowed by the Hon’ble High Court and the matter 
was sent back to the Industrial Tribunal to deal with the 
disputes in accordance with the law. In Ex. Ml2, letter from 
the Child Development Officer, Tirunelveli addressed to 
the First respondent, it is stated that Smt. Seeniammal is 
working as Assistant in Vasu-Harijan Colony Anganvadi 
from 1 -7-1982 as per Commissioner’s Order No. 218/2399/ 
82 dt. 27-6-1982. 

25. It is pertinent to point out that originally the 
term ‘retrenchment’ was not defined either in the repealed 
Trade Disputes Act, 1929 or in the Industrial Disputes Act. 
However, the definition was inserted by the Industrial 
Disputes (Amendment) Act 1953. In Sri Rangam 
Co-operative Urban Bank Ltd. Vs. Labour Court, Madurai 
(1996) II LU P. 216 it is held that in view of the wide 
amplitude of the language of the definition of 
‘‘retrenchment’, the termination of the service of the 
workman was held to be retrenchment. It is significant to 
point out that what is relevant is the fact of employment 
and not the legality of otherwise, of it. The term 
‘retrenchment’ comprehends a termination of service. But 
it is not that a every termination of service is retrenchment. 
To put it differently, every case of a discharge simpliciter 
may not be a case of retrenchment as per dicision (1957) 

I LU 243 @ 247 Barsi Light Railway Co. Ltd. Vs. 
K. N. Joglekar. 

26. In (1980) II LU P. 72 Santhosh Gupta, Vs. State 
Bank of India, the Hon’ble Supreme Court has observed: 

“If due weight is given to the words’ the termination 
by the employer of the service of a workman for any 
reason whatsoever’ and if the words for any reason 
whatsoever’ are understood to mean what they 
plainly say, it is difficult to escape the conclusion 
that the expression ‘retrenchment’ must include every 
termination of the service of a workman, by an act of 
the employer.” 

77. In (1957) I LU 243 Barsi light Railway Ca Ud. Vs. 
K. N. Joglekar, the meaning of the ‘retrenchment’, in its 
ordinary acceptation was explained. 

28, In (1998) III L. L. N. P. 388 it is observed that: 
“Where an employer directs the employee to leave 
the job and quit the place, it is not an act done by the 
employee, but is an act done by the employer, and 
hence it cannot be characterised as a voluntary 


resignation and in such an event the employee is 
entitled to the retrenchment compensation.” 

29. In (1980) I LU 273 between Raghavachari Vs. 
Madras Printers and Lithographers Association, it is held 
that: 

“The concept of surplus age is no longer sustainable, 
in view of the definition of retrenchment meaning 
the termination by the employer, of the services of 
the workman for any reason whatsoever.” 

30. It is to be pointed out that on the plain language 
of definition ‘retrenchment’ takes place only where the 
employer terminates the service of the workman notwith¬ 
standing the employment of the words ‘for any reason 
vdiatsoever’ wherever there is a claim for retrenchment, it 
must be established that “there is a termination of service 
of the workman by the employer as per decision (1987) 

I LU 141,155,158, English Electric Company of India Ltd. 
Vj. Industrial Tribunal, Madras.” 

31. In 19911 LU 501 Between Yashwant Singh Yadav 
and State of Rajasthan and others, it is held that: 

“The definition does not make any distinction 
between a full-time employee and a part-time 
employee. It does not lay down that only a person 
employed full-time will be taken to be workman and 
that one who is only a part-time employee should 
not be taken to be a workman. What is required is 
that the person should be employed for hire to 
discharge the work-manual, skilled or unskilled etc. 
in an industry. If this test is fulfilled, a part-time 
employee will also be workman as is a full-time one.” 
“In the instant case, there is a clear violation of the 
provisions of Sec. 25 F and the termination amounts 
to retrenchment and the provisions of Sec. 25 F have 
not been followed and as such the retrenchment is 
not valid and non est^ 

32. In (1985) I LU P. 74 between Deshraj Sood and 
Industrial Tribunal and others, it is held that: 

“Whether the termination is brought about by 
voluntary or involuntary action whether that is 
produced by over act or by operation of the 
provisions of standing orders, the termination would 
be retrenchment within the meaning of S.2(oo). 
Termination without compliance with the provisions 
of S. 25F renders the termination \oid ab initio and 
inoperative. The petitioner shall be deemed to be in 
service and be entitled to arrears of salary.” 

33. In 2000 LLR P. 316 Commissioner, Ongole 
Municipality Vs. Kunchak Sreenu and Others, it is held that; 

“A person in Government service can also be a 
workman under the Industrial Disputes Act.” 

34. In2001IiJRP.460CbalIndiaLirnited Vs. Presiding 
Officer, Labour Court No. 3 and Others, it is observed that: 

“Part-time Sweepers engaged daily will be a Worionan 
under the I. D. Act.” 
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ILLI P.959 between Atam Prakash and 
Haryana and Others, it is observed that: 
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luld be employed to do the work in that 
there should be employer-employee or 
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43. In 1989 (Suppl.) (2) Supreme Court 97, 
C. Narottam, Chopra Vj. Presiding Officer Labour Court, it 
is held that: 

“Section 25 F—Termination of Service—Non- 
Compliance with'Section 25F provisions. No notice. 
No Compliance-Termination illegal reinstatement 
with full backwages ordered.” 

44. In 19981LLN 959 All India Radio Vs. Santhosh 
Kumar and another, it is held that; 

“Section 25F—Termination found violative of 
Section 25 F of the Act—Order of termination set 
aside— Ordered reinstatement with all benefits.” 

45. At this juncture, it is significant to point out that 
Section 25-F enjoins that the person claiming protection 
should be (1) having the relationship of Employee with the 
Employer, (2) he should be a workman within the meahing 
of Section 2 (s) of the Act, (3) the establishment in which 
he is employed should be an industry within the meaning 
of Section 2 (j) and (4) he should have put in not less than 
one year of continuous service as specified by Section 
25-B under the employer and these conditions are 
cumulative and even if any one of these conditions is absent, 
the provisions of this Section will not be attracted. 

46. As a matter of fact, the employee/workman will 
have to establish that he has the right to continue in service 
and that the said service was terminated without specifying 
the ingredients of Section 25 F of the I. D, Act, 

47. It cannot be gain said that the requirement of 
Payment of Compensation is an essential prerequisite for 
valid retrenchment of a workman, the non-compliance of 
which will make the retrenchment invalid and inoperative, 
as per decision (1970) II IXJ 306, 314, Ramakrishnan, 
Ramnath, Vs. Presiding Officer, Labour Court. Further, the 
aspect of retrenchment compensation is significant only 
when the employment is regular. 

48. It is to be pointed out that if a workman is 
retrenched without payment of compensation, he has two 
rights (i) he can challenge the Order of Retrenchment itself 
as null and void and to seek reinstatement by raising an 
Industrial dispute (ii) he can also claim compensation if he 
does not desire the reinstatement relief (in the alternative.) 

49. In Mohanlal Vs. Management of Bharat 
Electronics Ltd. 1981 Lab. IC 806, it is observed by Hon’ble 
Supreme Court that: 

“If the termination of service is void and inoperative 
ab initio, there is no question of granting 
reinstatement, because there is no cessation of service 
and mere declaration follows that the workman 
continues in service with all consequential benefits.” 
In such an event, the ingredients of Section 11A will 
not be attracted as per decision 1989 Lab. IC 1914, 
1919, between Bharat Heavy Electricals Ltd. Vs. 
R. V. Krishnarao. 

50. In Karnataka Electricity Board Vs. Pyare Jan (1999) 

I LLI 715, it is held that: 






1313 


wra 2007/W^pT 12, 1928 


“Termination of workmen without complying with 
Section 25F, though void and the workmen were 
entitled to reinstatement with backwages, in view of 
the fact that 12 years had elapsed since termination, 
lumpsum compensation be paid in lieu of 
reinstatement with backwages.” 

51. As a matter of fact, where the retrenchment is 
invalid in law, it cannot be said to have determined the 
relationship of employer employee and the workman will 
be entitled to reinstatement with continuity of service and 
backwages of right as per decision (1975) 11UJ 499, Udaipur 
Mineral Development Syndicate Pvt. Ltd. Vs. M. P. Dave. 

52. Ex. M6 is the letter dt. 10-3-92 of the sub Divisional 
Inspector (Postal) Sankarankoil Sub Division, addressed 
to the Senior Superintendent of Post Offices, Koilpatti, 
wherein it is stated that 

“enquiries made revealed that the work and conduct 
of Kumari Seeniammal were quite unsatisfactory 
when she was working as PTT Sweeper-Cum-Water 
Carrier at the above S. 0. and that in her representation 
she has claimed that she had been in service for 23 
years. But as per records of the APO she was in rolls 
from 1-1-83 only. She has produced health certificate 
fix>m 1-1-83 only etc.” 

“Further in Ex. M6 letter dt. 10-3-92 it is mentioned 
that ‘The SPM Vasudevanallur in his letter dt. 5-12-91 
and 12-12-91 addressed to Kum. Seeniammal has listed 
out some acts of commissions/commissions on her 
part. Enquiries made with the SPM and other staff 
revealed that w^at are staled in the two references 
addressed to Kum. Seeniammal are true. Prior to calling 
for explanation in writing the SPM had orally advised 
the p/r Sweeper to be sincere in her work and also 
desist from doing some ugly acts in the said references. 
But she had not made amends. Instead she had 
challenged the authority of the SPM in the open office, 
t It is thus clear that the SPM Vasudeva nallur has 
removed from her services only as a last resort.” 

53. In Ex. M6 dt. 10-3-92 letter of the Sub Divisional 
Inspector (postal) Sankarankoil sub Division, Sankarankoil 
it is mentioned that: 

“Even during my enquiries with her on 9-3-92 at 
Vasudevanallur P. 0., she was not submissive. The 
manner in which she narrated things made me to 
believe that she might have definitely challenged 
the authority of the SPM. In her Statement dt. 9-3-92 
she has admitted that she used to wash her teeth etc. 
in the morning before going home. When I asked her 
as to why she did all these things in the office, she 
replied that the wife of the SPM and other family 
members were doing so and hence she also did it. 
This is quite too much on her part. Confidential 
enquiries made by me revealed that the previous SPM 
were also not happy with her conduct and work. 
However, they have spared her without taking any 
action. The present SPM has tolerated her during 
the past 11/2 years and he has now taken action 
against her as a last stop. 

In fine, I am to submit that the action of the SPM, 
Vasudevanallur in tenninating her services is quite 


justified. The only aspect to be examined in this case 
is whether reasonable opportunity was given to her 
before terminating her services by the SPM, 
Vasudevanallur. No prescribed procedure has been 
outlined in the manuals of the department on the 
action to be taken against the P/T Contingent 
Menials. There are no instructions from the Dy. also 
in this regard. 

In the absence of any clear cut instructions, only the 
principles of natural justice have to be followed with 
regard to the disciplinary action against the P/T 
contingent Menials. In this case, SPM Vasudevanallur 
had two letters to her by registered post listing out 
her short comings and acts of omissions and 
Commissions. But she had not made amends and 
improved her functioning. In the circumstances, the 
SPM had no other go except to terminate her 
services. 

Hence I am quite convinced that the action of the 
SPM, Vasudevanallur in terminating the services of 
Kum. Seeniammal is in order. As a LSG SPM (He has 
got second promotion) he has got powers to do so. 
Futher Kum. Seeniammal was not a candidate of 
Employment Exchange. It is seen that she was 
appointed without getting list from the Dist. 
Employment Exchange.” 

54. In the present case on hand, when Ex. W1 notice 
dt. 5-12-91 and Ex. W2 notice dt. 12-12-91 were given to the 
petitioner listing out certain acts of omissions and 
Commissions committed by the petitioner for which the 
petitioner has given a reply Ex. W3 denying the imputations. 
Then an enquiry should have been conducted by affording 
opportunity to the petitioner to put forward her case in 
consonance with the principles of natural justice. No enquiry 
officer was appointed to conduct the domestic enquiry in 
this regard. However, Ex. W4 termination order dt. 20-12-91 
was issued to the petitioner herein, wherein it is inter alia 
stated that 

“It is very difficult to extract work from you. Therefore, 
you are terminated from the post of Sweeper cum- 
Water carrier with immediate effect.” 

Ex, W4 Termination order dt, 20-12-91 was issued by 
the Sub postmaster, Vasudevanallur, Respondent-2 in the 
present case. Ex. W3 reply of the petitioner relates to Ex. 
W1 notice dt. 5-12-91. It is represented on behalf of the 
respondents, th^t the petitioner has not given a reply to 
Ex. W2 notice dt. 12-12-91, Even when the petitioner has 
not given a reply Ex. W2 notice dt. 12-12-91, it is not going 
to affect the case of the petitioner, in the considered opinion 
of thus Tribunal. The reason being for the notice dt. 5-12- 
91 Ex. Wl, the petitioner has given the reply Ex. W3. As a 
matter of fact, when the petitioner in her reply in Ex. W3 
has denied the imputations against her in Ex. Wl notice dt. 
5-12-91 then an impartial domestic enquiry ought to have 
been conducted by the concerned. 

Such an enquiry was not conducted in the matter in 
issue and therefore there is violation of principles of natural 
justice. No appointment order in respect of the petitioner 
has been produced and marked in this case. However, the 
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factum of employi) lent of the petitioner is not disputed. It 
is the case of the r( spondent that the petitioner was a part 
time contingent trt ployee and no prescribed procedure is 
mentioned in the manuals of the department and no 
instructions are thi sre in the procedure for taking action 
against the part ti me contingent employee and in the 
absence of clear cu t procedure rules of natural justice has 
to be followed. A» stated already, in the case on hand 
there is violation of principles of natural justice by not 
conducting an impi irtial domestic enquiry. Since the order 
of termination in respect of the petitioner dt. 20-12-91 
Ex. W4 is only a Te rmination simpliciter, this Tribunal is of 
the considered opii lion that the termination of the service 
of the petitioner by s n Order dt. 10-12-91 in Ex. W4 is invalid 
and inoperative an 1 void also. 

55. Normall), the petitioner is entitled to the relief of 
reinstatement with haclwages and all other consequential 
benefits. However, it is well settled that the cases are to be 
decided, on the ba: lis of paculiar facts and circumstances 
and no generalised principle can be deduced and facts will 
have to be conside -ed in its true perspective. In short, no 
straight Jacket fom lula can be evolved. In the present case 
on hand, as seen from Ex. Ml 2 that the petitioner Kum. 
Senniammal is serv ng as Assistant of Vasu-Harijan Colony 
from 1-7-1982 as p ir the Appointment order dt. 27-6-82. 

56. WWl Se eniammal in her Cross-examination has 
deposed that she jt ined the services in the year 1970 and 
she was not given t le .^pointment order. However, in Ex. 
M6 letter dt-10-3-9 1 of the Sub Divisional Impector (Postal) 
Sankarankoil, it is mentioned that as per records of the 
APO the petitioner vas in the rolls from 1-1-1983. Whether 
the petitioner war appointed in the year 1970 or the 
petitioner was in the rolls from 1-1-83 the Factum of 
employment of the )etitioner as Part Time sweeper is not in 
dispute in the present case. Though a plea was taken that 
the second respon( lent is incompetent to issue the order 
of termination the s ame was answered by the Respondents 
side that the Secont 1 respondent was LSG SPM and he has 
powers to terminal e the services of the petitioner at that 
point of time. Adm ttediy, the petitioner was not candidate 
sponsored by the E nployment Exchange at the time of her 
initial appointment as part time Sweeper. In as much as the 
petitioner’s terminiition order dt. 20-12-91 is termination 
simpliciter and sin;:e the petitioner was terminated from 
service without con plying with the formalities of principles 
of natural justice jnd since nearly 15 years had elapsed 
since termination, a lunqKum compensation of Rs. 25,000 is 
ordered to be paid o the petitioner by the Respondents in 
lieu of reinstatemei it with backwages etc., and in the light 
of the above detaiU d disci^ions and considering the facts 
and circumstances of the case, it is held that the order of 
termination dt. 23-12-91 issued by Sub postmaster 
Vasudevanailur P. D. the second respondent is unjustified 
and the point is an iwered accordin^y. 

In the result an award is passed holding that the 
action of the second respondent in terminating the 
petitioner Ms. Seei liammal by virtue of Ex. W4 order dt. 
20-12-91 is unjustii ied and that the re^ndents are directed 
to pay a lumpsuir compensation of Rs. 25.000 to the 
petitioner,. No cosi s. 


Dictated to Shorthand Writer and transcribed by her 
an corrected by me and pronounced in Open Tribunal 
on this 4th day of January, 2007. 

THIRD N.VENUGOPAL, Presiding Officer 
I. D. No. 199 of 1994 
Witnesses Examined 
For Petitioner/Workman 

W. W. 1. : TMT. Seeniammal 

For Respondent/Management 
M. W. 1. Thiru N. Velusamy 

Documents Marked 
For Petitioner/Workmen 


Ex.Wl 

5-12-91 

Notice to Seivi Seeniammal 

” W2 

12-12-91 

—do— 

” W3 


Reply of Seivi Seeniammal 

” W4 

20-12-91 

Order of Termination issued to 

” W5 

13-1-92 

Seeniammal 

Seeniammal appeal to SSP of 

” W6 

4-3-92 

Kovilpatti 

Seeniammal Petition to Legal 

” W7 

6-5-92 

Committee, Tenkasi. 

Reply to Legal Committee 

” W8 

22-9u92 

CAT Madras Bench 

” W9 

20-1-93 

Judgement Order in 0. A. 
No. 1210/92 

Petitioner before ALC 

” WIO 

24-9u93 

Madras filed by Seivi 
Seeniammal 

ALC (C) Madras Conciliation 

rqx)rt in No. 8 (38)93-D3 

For Respondent/Management 

Ex Ml 

5-12-91 

Notice to Ms. Seeniammal 

” M2 

12-12-91 

Notice to Ms. Seeniammal 

” M3 

18-12-91 

Reply from Seeniammal 

” M4 

20-12-91 

Order of Termination issued 

” M5 

13-1-92 

by sub Postmaster 
Seeniammal appeal to SSP, 

” M6 

10-3-92 

Kovilpatti 

Letter from Sub Divisional 

” M7 

7-5-92 

Inspector Sankarankoil to 
SSP Kovilpatti. 

Letter from SUP, Kovilpatti 

2 2 

00 

22-9-92 

to the Senior Administrative 
Assistant Legal Aid 

Committe. 

Pay scale of Mr. Kadarkarai 
CAT Madras Bench 

”M10 

30-12-95 

Judgement order in 0. A. 
No.l210ofl992 

Industrial Tribunal, Tamil 

”M11 

25-3-2004 

Nadu, Madras Common order. 
Hon’ble High Court order in 

” Ml 2 

14-104)4 

W.P.No. 13799 of 1997 

Letter from Child Growth 


Planning Officer, Thirunelveli to 
SSP Kolvipatti. 


I 
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5 T|>^, 2007 

^.3TT. 636.-3lj«ilP|cb atrftjpm, 1947 ( 1947 
^ 14) ^ «TR1 17^3T3^'^f,'^i^-?l^ 

PiMH ^ ^ flfl"'!, 

31^'tT Prfe 3iWinict> -4* aftalP i *^ , 

104/97,107/97,114/97, 
116/97, 120/97, 123/97, 124/97, 125/97,126/97,127/97, 
139/97, 142/97, 144/97, 149/97, 151/97, 152/97, 154/97, 
155/97,159/97,163/97,165/97,166/97,167/97,3^208W) 
^ yoblPvw t, ^ ^ 5/2/2007 ^ TORT 

^3TT «1T I 

[^. Ti^-22012/22I/I996-3^lf 3TR (-Rt-ll); 

■R. TT^-220I2/264/1996-3nf 3TR (-Rt-II); 

■R. TT^-220l2/281/l996-3^lf 3TR (-Rt-II), 

■R. Ti^-22012/283/1996“3nf 3TR (-Rt-II); 

■R. Ti^-22012/216/1996-3nf 3TR ('Rt-II), 

■R. Ti^-22012/26I/1996-3^lf 3TR (-Rt-II); 

■R.Tt^- 2201 2/280/1996-3^lf 3TR (-Rt-II); 

■R. Ti^-220I2/237/1996-3I^3TR (-Rt-II); 

R. tt^- 220I 2/254/1996-3^ 3TR CRt-II), 

R. Ti^-22012/289/1996-31Tf 3TR CRt-Il); 

U Ti^-22012/284/1996-371^ 3TR (-Rt-II), 

■R. Ti^-22012/263/1996-37lf 3TR (-Rt-II) j 

Ti^-22012/235/1996-371^ 3TR (-Rt-H ); 

■R. T^-22012/288/1996-371^ 3TR (-Rt-II); 

■R -^-22012/231/19%-37T^ 3TR (-Rt-II), 

^ T^-22012/232/l996-3nf 3TR (#-11); 

# 1^-22012/256/1996-311^ 37R (#-II), 

# iT^-220l2/207/1996-3Tlf 31R (#-ll); 

# 1^-22012/258/1996-3llf3lR (#~II), 

# lT^-220I2/259/1996-3n^31R (#-II); 

# lT^-22012/236/1996-3nf 31R (#-Il); 

# TT^-22012/245/1996-3!nf 3TR (#-II); 

# TT^-220l2/242/1996-3nf 3TR (#-11); 

■R. TT^-22012/234/1996-31lf 3TR (#-II)] 

31^ <^*1K ’fte, 3lf*l^i# 

New Delhi, the 5th Fdjruary, 2007 

S. O. 636.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 104/97, 
107/97,114/97, 116/97,120/97,123/97,124/97, 125/97, 
126/97,127/97,139/97,142/97,144/97,149/97,151/97,152/ 
97,154/97,155/97,159/97,163/97,165/97,166/97,167/97, 
and 208/97) of the Central Government Industrial Tribunal- 
cum-L 2 d)our Court, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received by the Central Government on 5-2-2007. 

No. I^22012/221/1996-IR(C-II); 

No. L-22012/264/1996-IR(C-Ili 

No. L-22012/281/1996-IR(C-Ili 

No. L-22012/283/1996-IR(C-II)-, 


No. Lr22012/216/1996-IR(C-II); 

No. L-22012/261/1996-IR(C-II); 

No. I^22012/280/1996-IR(C-I^; 

No. D-22012/237A996-IR(C-II); 

No. I^2201Z/254/1996-IR(C-I^; 

No. Lr22012/289/1996-IR(C-I^; 

No. L-22012/284/1996-IR(C-I^; 

No. L-22012/263/1996-IR(C-I^; 

No. L-22012/235/1996-IR(C-II); 

No. L-22012/288/1996-IR(C-II); 

No. L-22012/231A996-IR(C-II); 

No. Lr22012/232/1996-IR(C-II); 

No. D-22012/256/1996-IR(C-II); 

No. Lr22012/207/1996-IR(C-I^, 

No. Lr2201Z/258/1996-IR(C-II); 

No. Lr2201Z/259A996-IR(C-II); 

No. Lr22012/236/1996-IR(C-l0; 

No. L-22012/245/1996-IR(C-II); 

No. L-22012/242/1996-IR(C-II); 

No. Lr22012/234/lSp6-IR(C-II> 

' AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OEFICER CENTRAL GOVERNMENT INDUSIRIAL 
TRIBUNALpCUM-LABOUR court, KANPUR 
Industrial Disrate Nos. 


104/97, 

107/97, 

114/97, 

116/97, 

120/97, 

123/97, 

124/97, 

125/97, 

126/97, 

127/97, 

139/97, 

142/97, 

144/97, 

149/97, 

151/97, 

152/97, 

154/97, 

155/97, 

159/97, 

163/97, 

165/97, 

166/97, 

167/97 and 208/97 


In the matter of dispute between : 

1. Soran Singh 2. Prahalad 3. Raj Bir 4. Ratan Singh 
5. Ravindra Singh 6. Pappu 7. Budhdhan 8. Bhikh Chand 
9. Kundan Singh 10. Radhey Shyam 11. Nahar Singh 
12. Nahar Singh 13. Lakshmi Chand 14. Sughar Singh 
15. Smt. Sunil Devi 16. Mohan 17. Awal Babu 
18. Debi Singh 19. Jagjiwan 20. Balbir Singh 21. Amar Singh 
22. Bhim Sen 23. Giriraj Singh 24. Bishu Ram. 

And 

The District Manager, 

Food Corporation of India, 

19/150, Awas Vikas Colony, 

Agra Road, Aligarh, U. P. 

AWARD 

1. nie Central Government, Ministry of Labour, New 
Delhi vide Notification Nos. and dated as detailed in the 
Annexure-l to this Award has referred the following dispute 
of the persons named above for adjudication :— 

“Whether the claim of (refer the name of person 
individually) to have worked in Food Supply Depot, 
Mathura, Food Corporation of India, Aligarh is legal 
and justified? Whether he has been denied of 
legitimate claim provided in settlement signed 
between the management of Food Corporation of 
India Workers’ Union, New Delhi for introduction of 
Mate System in F.S.D., Mathura? If so, he is entitled 
to vriiat releif ?” 


536 G1/07—10 
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2. At the outset it may be mentioned that all the 
above cases hj ve been consolidated vide Order dated 
21-7-98 of this Tribunal and I.D. No. 104/97 was made as 
leading case in whicl^vidence of the parties have been 
recorded. Then fore ^ Tribunal proposes to dispose off 
all the above in< lustrial disputes by means of this Common 
Award. 

3. The CISC competent authority in respect of all 
workers named above has referred the common schedule 
of Reference Order as indicated above for adjudication. 
With the consent of the parties the arguments in all the 
above reference were heard simultaneously. The authorized 
representatives; for the contesting parties have made 
common submi: >sion$ for and in support of their respective 
claims and coui iter objections. 

4. The ci.se in short as set up by the worker in his 
statement of cla im is that he had been working as a Loader 
under the opposite party establishment since 1987 and in 
this way the wo rker had completed more than 240 days of 
continuous service. It is further alleged by the worker that 
prior to termination of his services during the period 1987 
to 1993 he had o impleted more than 2000days of continuous 
service. The op wsite party has terminated the services of 
the workman w e.f. 1993. The opposite party had neither 
paid any notice pay, notice or retrenchment compensation 
at the time of te minating his services. The opposite party 
after the termination of the services of the worker had 
inducted severnl fresh hands in the service of opposite 
party, the name J of such persons have been mentioned in 
para 6 of the cla m statment. it has also been pleaded by the 
worker that he made repeated representations for his 
employment be ore the opposite party but they were kept 
unreplied. The worker has alk) pleaded breach of the 
provisions of S( ction 25-H of I.D. Act, 1947. Worker has 
also pleaded th; it he worked under the direct control and 
supervision of the opposite party. Worker has further 
pleaded that the opposite party in an arbitrary manner and 
on account of ai imosity had terminated the services of the 
worker which a so attracts the provisions of Section 2(ra) 
of I.D. Act, 1947. It has also been pleaded that the worker 
was working on the work which was of permanent nature 
and the same work is still continuing under the opposite 
party and that work is still being taken by the opposite 
party from fresh hands which is against the principles of 
natural justice. On the basis of above pleadings it has been 
prayed by the v orker that the termination of his services 
be declared illej ;al and unjustified and he be ordered to be 
reinstated in the services of the opposite party with full 
back wages and with all consequential benefits. 

5. The op posite party has contested the claim of the 
worker and file; 1 its written statement, interalia, alleging 
therein that thj worker was never appointed by the 
opposite party j s alleged by the worker. It has also been 
denied that the worker had ever worked at the post of 
Loader under th i opposite party. Worker has not specified 
the date of approi itment and the place where he was working 
and the pay whi< h he was drawing from the opp>osite party. 
Opposite party lias also denied continuous working of the 
worker and it has also been denied by the opposite party 

I 


that the worker had ever worked for more than 2000 days 
during the period 1987 to 1993. It is also alleged that the 
opposite party has neither appKiinted the worker at any 
point of time nor had terminated the services of the worker. 
Opposite party has further pleaded that when the worker 
was never app>ointed by them question of considering his 
representations as alleged does not arise. Regarding the 
appointment of other workers it has been pleaded by the 
opposite party that the management has every right to 
engage any person at any point of time keeping in view the 
rules and regulations and without prejudicing or violation 
of rights of any other workers with the opposite party. It 
has also been denied by the opposite party that they ever 
violated any of the provisions of I.D. Act, 1947, It is false 
to allege that the opposite party acted in an arbitrary manner 
and against rules of natural justice. The demand of the 
claimant is illegal and without any authority. It has also 
been denied by the opposite party that the worker had 
ever performed the work of permanent nature. There was 
no system at Mathura in the establshment of the opposite 
party to engage directly any person during the period 1987 
to 1993. Since the worker was never in the employment of 
the opposite party question of issuing notice, notice pay 
or payment of retrenchnrient compensation in the facts and 
circumstances of the case does not arise at all. Any 
representation of the worker was uncalled for and the worker 
was not entitled for any compensation. Opposite party has 
also denied the relationship of Master and Servant between 
the opposite party and the so called worker. Since the 
worker had never been appointed by the opposite party 
the opposite party had no hand in action taken by the 
employer of the worker. Worker is not entitled to any 
benefits of permanent employment or any other facilities 
as claimed, 

6. By way of additional plea it has been pleaded by 
the opposite party that the Senior Regional Manager has 
been shown to have terminated the services of the worker 
but Senior Regional Manager has not been made a party to 
the dispute. 

7. It has also been pleaded by the opposite party 
that District Manager, F.C.I., Aligarh, has not been 
impleaded as party in the statement of claim, therefore, 
the claim of the worker is bad for non-joinder of 
necessary party and the claim of the worker is liable to 
be rejected on this ground. In the end it has been pleaded 
that the claim of the worker be rejected being devoid of 
any merit. 

8. Worker has also filed rejoinder in which nothing 
new has been pleaded except reiteration of the facts already 
alleged by him in statement of claim. 

9. Contesting parties beside adducing documentary 
evidence have also adduced oral evidence in support of 
the respective claims and counter claims. 

10. Tribunal has heard the arguments of the parties 
at length and have carefully gone through the records. 

11. It is to be noted that the statement of claim of the 
worker is not in confirmity with the terms of reference order 
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and the same is entirely different. Whereas reference order 
is to the effect that whether the calim of the worker to have 
worked in Food Supply Depot at Mathura of Food 
Corporation of India, Aligarh is legal and justified and 
whether he has been denied of legitimate claim provided in 
settlement signed between the management and Food 
Corporation of India Workers’ Union, New Delhi for 
introduction of mate system in F.S.D., Mathura. If so, he is 
entitled to what relief ? But in the claim statement worker 
has claimed his reinstatement with full back wages and all 
consequential benefits on the ground of breach of the 
provisions of I.D. Act, 1947, which is not at all correct. It is 
settled position of law in industrial jurisprudence that a 
Labour Court/Industrial Tribunal and or National Tribunal 
cannot travel beyond the terms of reference order! The 
reference order do not reflects the termination of the 
services of the worker therefore the worker cannot be 
granted the relief of reinstatement in the instant case. 
Moreover as already pointed out that the statement of 
claim of the worker is not in consonance with the terms of 
reference order, the Tribunal do not consider it expedient 
to examine the points raised by the worker regarding breach 
of various provisions of the I.D. Act, 1947. 

12. Further a bare perusal of the reference order 
would go to indicate that-no date has been mentioned 
therein and in case on appreciation of evidence on record 
the Tribunal is of the opinion that the action of the opposite 
party management is neither legal nor justified. Now 
question which arised for consideration is as to from what 
date the worker be given relief by the Tribunal. From this 
point of view also the worker cannot be granted any relief 
as claimed by him as the reference order itself has become 
redundant. 

13. The opposite party has denied any relationship 
of employer and employee between the management of 
F.C.I. and the workman. On this point the worker has not 
adduced any evidence. Heavy burden was on the worker 
to have adduced evidence before the Tribunal to establish 
the relationship of employer and employee between him 
and the opposite party. Since the worker has failed to 
adduce any evidence on this point, the Tribunal feels no 
hesitation in holding that there exists no relationship of 
master and servant between the management of Food 
Corporation of India and the worker. 

14. In view of discussions made above, it is held 
that there exists no relationship of master and servant 
between the management of F.C.I. and the worker. Having 
concluded that there is no relationship of master and 
servant between the contesting parties no relief can be 
granted to the worker. 

15. Accordingly reference is answered against the 
worker and in favour of the management. 

SURESH CHANDRA, Presiding Officer 
ANNEXI)RE>-1 


Notification No. 

Dated 

I.D.N 0 . 

L-22012/221/96IR(C-II) 

7-7-97 

104/97 

L-22012/264/961R(C-II) 

2008-97 

166/97 

L-?2012/281/961R(C-II) 

24-07-97 

127/97 


4 

L-22012/283/96IR(C-II) 

19f»-97 

139/97 

5 

L-22012/216/961R(C-II) 

27-06-97 

107/97 

6 

L-22012/261/96IR(C-II) 

24^-97 

125/97 

7 

L-22012/280/96IR(C-II) 

24^-97 

126/97 

8 

Lr22012/237/961R(C-II) 

24^^ 

114^ 

9 

Lr22012/254/961R(C-II) 

194)8-97 

155/97 

10 

Lr22012/289/96IR(C-II) 

2008-97 

163/97 

11 

L-22012/284/96IR(C-II) 

19-08-97 

151/97 

12 

L-22012/263/96IR(C-n) 

1009-97 

208/97 

13 

Lr22012/235/96IR(C-II) 

19-08-97 

149/97 

14 

L-22012/288/96IR(C-II) 

2008-97 

165/97 

15 

L-22012/231/96IR(C-II) 

1908-97 

144/97 

16 

L-22012/232A^IR(C-II) 

2407^ 

116/97 

17 

Lr22012/256/%IR(C-II> 

2008-97 

169/97 

18 

L-22012/207/96IR(C-II) 

2407^ 

124/97 

19 

L-22012/258/96IR(C-II) 

2008-97 

167/97 

20 

L-22012/259/96IR(C-II) 

24-07-97 

123/97 

21 

L-22012/236/96IR(C-II) 

19-06-97 

142/97 

22 

L-22012/245/96IR(C-II) 

19-08-97 

152/97 

23 

L-22012/242/96IR(C-II) 

24-07-97 

120/97 

2A 

L-22012/234/96IR(C-II) 

1908-97 

154/97 


M 6 2007 

gn:31T. 1947 (1947 

^ 14) ^ 17 

^ ^ Wlci? ^ 

115/2004) 

^ y4>tfVld %, ■sfr ^ 5-2-2007 ^ 

s^Ti 

[U '^-34011 /I /2003-3nf m (^-II) ] 

New Delhi, the 6th February, 2007 
S.O. 637.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115' 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court Hyderabad as shown in the Annexure in the 
Industrial dispute between the management of the 
Visakhapatnam Port Trust and their workmen, received by 
the Central Government on 05-02-2007. 

[No. L-3401 l/l/20a3-IR (B-11)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT,AT 
HYDERABAD 
PRESENT: 

Shri T. Ramcfaai^ra Reddy, Presiding Offi<%r 
Dated the 18th day of January, 2007 
INDUSTRIALDISPUTENo.115/2004 
BETWEEN 

The General Secretary, 

Port & Dock Employees Association, 

Rama Padma Nilayam 14-25-32 
A Bazar, Maharanipeta, 

Visakhapatnam-530 002. 
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The Chainnan, 

Visakhapatnam Pc »rt Trust, 

Port Area, 
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irence made by the Government of India, 
lour and Employment by its order 
>3-IR(B.II) dated 10-9-2003 in exercise of 
by clause (d) of sub-section (1) and sub- 
iction 10 of the Industrial Disputes Act, 
kwing schedule: 

SCHEDULE 

the action of the management of 
am Port Trust by infliction of punishment 
in of penalty of withholding of annual 
>r two years without cumulative effect in 
L A. Yellaji Rao, Charge Hand, Mechanical 
a member of workman of Port & Dock 
Association, Visakhapatnam is legal and 
not, to what relief is the union entitled ?” 

ral Secretary for Port & Dock En^loyees 
Bkhapatnam has submitted his claim 
half of the workman Sri A. Yellaji Rao, 
workman has been working as charge 
basis in the B.G. Locos Section in 
rtment of the Respondent Management, 
ith a charge sheet for imposing minor 
gelation 12 of the Visakhapatnam Port 
ification. Control & .^peal) Regulations 
at the workman was posted for the re- 
t of wagons on 29-7-2002 in the third 
shift, Hydraulic jack sustained severe 
>ing re-ratling operations of wagons 
). point, it was reported by the charge 
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p balance work of re-railing operation of 
rved that the piston and outer surfoce 
bd and bulged considerably and the oil 
im the jack resulting the break down of 
alleged that the workman being charge 
required to ensure operations of the 
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quipment was damaged during his shift 
report the same immediately to Section 
next shift supervisor. It is further alleged 
of the workman amounts to gross 
negligence and carelessness while 
uties. It is further submitted that the 


workman has submitted his explanation on 7-9-2002 
denying the charges. He was supposed to be relieved by 
6.00 hrs on 30-7-2002. Since his reliever did not come to 
duty upto 7.00 hrs, he worked upto 7.00 hrs and went to 
the shed duly handing over the work to the shift 
supervisor and further submitted that there was no damage 
nor any accident during his shift and requested the 
authorities to hold an enquiry to elicit the truth. 

3. It is further submitted that without considering his 
explanation the Disciplinary Authority has imposed 
punishment of imposing penalty of withholding the annual 
increment next due to the workman for a period of two 
years without cumulative effect on his future increments. 
The workman has preferred his appeal to the Deputy 
Chairman, Visakhapatnam Port Trust the Appellate 
Authority but the same was rejected in violation of the 
principles of natural justice. It is further submitted that 
workman is an executive committee member of Port & Dock 
Employees Association. As such he was victimized by 
imposing the punishment. 

4. The Respondent filed the counter and denied the 
averments made in the claim statement and pleaded that 
on a report from AXE(M), B.G. Locos, on 29-7-2002 
stating that during the third shift Hydraulic jack sustained 
severe damage while executing re-railing operations and 
the same was noticed and reported by Sri J. Ram Mohan 
^o, another charge hand on 30-7-2002, a memo was issued 
on 31-7-2002 calling the explanation of the workman stating 
that he failed to take necessary precautions in the re¬ 
railing operations in the third shift of 29-7-2002 and did not 
inform about the damage caused to the jack. It is admitted 
that the workman has submitted his explanation denying 
the averments made in the charge sheet. Further, the section 
officer recommended for suitable action against the 
workman stating that the explanation is not satisfactory. It 
is further submitted that the Disciplinary Authority has 
considered the explanation of the workman and carefully 
examining the material evidence available on record and 
satisfied that the workman tacked dedication towards his 
work due to which damage was caused to the equipment 
and imposed punishment of minor penalty of stoppage of 
increment due for a period of 2 years without cumulative 
effect. It is further submitted that the appeal preferred by 
the workman was rejected confiraiing the orders of the 
Disciplinary Authority. It is further contended that the 
Foreman who has reported to duty in the morning on 
30-7-2002 has not only submitted a written report dated 
2-8-2002 in this regard but he also shows the damage caused 
to the equipment to the AXE section in the morning of the 
first shift on 30-7-2002. The Petitioner workman acted in 
most irresponsible manner, and to cover up his lapses he 
pretended ignorance by raising a demand for enquiry. 

5. The Petitioner, ^neral Secretary filed his affidavit 
in support of the claim statement. As against this evidence 
the Respondent filed the affidavit of Sri K. Nagabhushana 


I 
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Rao and got marked the following documents, Ex. Ml to 
M7 in as follows: Ex.M1 is the copy of report from AXE(M) 
B.G. Locos dtd. 31-7-2002. Ex.M2 is the Copy of charge by 
J. Rama Mohan Rao filed against the Petitioner dtd. 
2-8-2002. Ex. M3 is the copy of explanation by workman 
dtd. 3-8-2002. Ex.M4 is the copy of chargesheet dtd. 
29-8-2002. Ex. M5 is the copy of explanation to chargesheet 
dtd. 7-9-2002. Ex. M6 is the copy of appeal to Appellate 
Authority dtd.20-11-2002. Ex.M7 is the copy of VPE’s 
(CC & A) Regulations 1968. 

6. It is not in dispute that the Respondent 
Management has imposed minor penalty under Sec.3(l) of 
Visakhapatnam Port Employees (Qassification, Control and 
Conduct) Regulations, 1968 by issuing a charge sheet and 
considering the explanation and material on record for 
imposing minor penalty. The Petitioner workman was on 
duty in the third shift on 29-7-2002 from 22.00 hours to 6.00 
hours on the next day. On 30-7-2002 Sri J. Ram Mohan Rao 
charge hand (general shift) after coming to know that there 
was de-railment of N.A.D. point, he came to the spot at 7.15 
hours and found Sri P.V. Ramana, Fitter-ll, B, V. Nageswara 
Rao, Fitter-Ill and Sri K. Madhusudan Rao, Khalasi have 
informed him that the 130 ton short Body Jack No.II was 
not working. Immediately he examined jack and found that 
the Jack was damaged in the previous shift and he informed 
the same by giving a complaint to Assistant Executive 
Engineer as in Ex. M2. Assistant Executive Engineer has 
issued memo to the workman as in Ex. Ml and that the 
workman has given his explanation as in Ex. M3 dated 
3-8-2002. The Assistant Executive Engineer who found the 
explanation as not satisfactory recommended for taking 
necessary action on the same day. The Disciplinary 
Authority has issued a charge sheet dated 29- 8-2002 for 
the alleged misconduct as in Ex. M4. The workman has 
submitted his explanation as in Ex. M5. The Disciplinary 
Authority on considering the entire material on record has 
imposed the minor penalty as stated above. 

7. The Appellate Authority also rejected the appeal 
of the workman observing that after careful consideration 
of the facts of the case and perusal of the relevant records 
there are no merits and confirmed the punishment. 

8. The Learned Counsel for the Petitioner contended 
that when the Petitioner has denied the allegations made in 
the charge sheet. The Disciplinary Authority without 
conducting an enquiry into the facts has straightaway 
imposed the punishment violating the principles of natural 
justice. 

9. On the other hand, iiie Learned Counsel for the 
Respondent contended that the Disciplinary Authority has 
a power to impose minor penalty only on the basis of the 
material on record and the explanation submitted by the 
Petitioner workman and further pointed out that the 
punishment imposed by Disciplinary Authority was also 
confirmed by the Appellate Authority by perusing the 
relevant records. 
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10. It should be noted that Sir J. Ram Mohan Rao, 
charge hand in the general shift on 30-7-2002 has examined 
the damage and found that the damage was caused in the 
previous shift and accordingly reported to the Assistant 
Executive Engineer when he inspected the Jack, Fitter, Sri 
P.V. Raman, Sri B.V. Nageswara Rao and Sri K. Madhusudan 
Rao, Khalasi were also present who informed him about 
the damage. The inspection has taken place in the morning 
at 7.15 hours. The plea of the workman that he worked upto 
7 hours on 30-7-2002, since his reliever did not come and 
went to the shed, shows that the damage has taken place 
during his shift only. When, Sri J. Ram Mohan Rao has 
examined the damage in the morning at 7.15 hours the 
damaged must have been taken place during the duty period 
of the workman. The Disciplinary Authority on considering 
the complaint of Sri J. Ram Mohan Rao and the explanation 
given by the Petitioner and perusing the material on record 
has rightly imposed the punishment. The scope for judicial 
review by this tribunal is limited and the action taken by 
the Disciplinary Authority on considering the material on 
record can not be interfered by this tribunal, since, the 
tribunal is not an Appellate Authority. 

11. On considering the material on record, I hold that 
the action of the Respondent Management by inflicting 
the minor punishment of imposition of penalty withholding 
the annual increment for two years without cumulative effect 
is legal and justified. 

Award passed accordingly. Transmit. Dictated to 
Smt. P. Phani Gowri, Personal Assistant transcribed by her 
and corrected by me on this the 18th day of January, 2007. 
T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 

WW 1: Sri N emani MWI :Sri K. Nagabhushana 

Suryanarayana Rao Rao 

Documents marked for the Petitioner 
NIL 

Documents ma rked for the Respondent 

Ex. Ml : Copy of report from AXE (M) BG Locos dtd. 
31-7-2002 ,, 

Ex. M2 : Copy of charge by J. Ram Mohan Rao filed against 
the Petitioner dtd. 2-8-2002. 

Ex. M3 : Copy of explanation by workman dtd. 3-8-2002. 
Ex.M4 : Copy of chargesheet dtd. 29-8-2002. 

Ex. M5 : Copy of explanation to chargesheet dtd.7-9-2002. 
Ex.M6 : Copy of appeal to Appellate Authority dtd. 
20 - 11 - 2002 . 

Ex. M7:Copy of VPE’s (CC & A) Regulations 1968. 
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hi, the 6th February, 2007 

■tin pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
[>ublishes the Award (Ref. No. 3/2003) 
iment Industrial Tribunal-cum-Labour 
^own in the Annexure in the Industrial 
management of Corporation Bank 
ijeceived by the Central Government on 


discharging his duties sincerely and diligently. He was 
visiting the customers to collect deposits at their door step 
not only at Nandikur area but also visiting other nearby 
places and after collecting the amount from the customers 
he used to deposit the same with the management bank by 
receiving monthly remuneration based on the deposit 
amounts collected by him. He was performing his duties as 
per the directions and supervision of the officials of the 
management bank. However, for no good reasons, the 
management, abruptly, terminated his services vide 
termination order dated 25-3-1999 .on the allegation of 
misappropriation of Rs.3115.30. There was no show cause 
notice issued to him nor any opportunity was afforded to 
him to prove his innocence much less conducting any 
Domestic Enquiry, Therefore, the order of termination is 
illegal and as against the principles of natural justice and 
in violation of provisions of ID Act, and hence liable to be 
set aside at the hands of this tribunal. 
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TRTOUNALrCUM 


<pENTRAL GOVT. INDUSTRIAL 
LABOUR COURT, BANGALORE 

Datejd : 24th January, 2007 


I Party 
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S/o Shri A. Raghava 
Room No. 8, Nagaraj^ 
Paudubidri-574111, 
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[No. H2012/162/2002-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 


PRESENT: 

Shri A, R. sIdDIQUI, Presiding Officer 
C.R, No, 03/03 


r Pandit, 

I yhisLRs.), 
/aidya, 
Nagar, 


II Party 

The Management, 
Corporation Bank, 
Head Office, 
Mangalore 
Karnataka State 


AWARD 


povernment by exercising the powers 
) of sub-section 2A of the Section 10 
es Act, 1947 has referred this dispute 
012/162/2002-IR (B-JI) dated 27th 
jidication on the follo^^ing schedule : 

SCHEDULE 


jhe action of the management o 
Bank in terminating the agency o 
tha Kumar Pandit, Janatha Deposi 
their Nandikur Branch is legal an( 
[not, what relief the said workman i 


the first party workman (since 
ught on record) as made out in the 
cf is that he was working as a Janatha 
Nandikur Branch of the management 
^ide order dated 12-12-1977 and was 


3. The management filed its Counter Statement and 
in the first instance contended that the case on hand 
suffered from inordinate delay as first party was terminated 
by order dated 25-3-1999 and whereas, he raised the dispute 
somewhere in the year 2003. The management contended 
that the first party was appointed as a Janatha Deposit 
Collector and was receiving commission over the deposits 
collected by him from the customers of the bank and that 
there was no relationship of employee and employer 
between the first party and the management. The 
management further contended that the first party 
misappropriated a sum of Rs.i616 collected by him from 
various customers on 06-02-1990 having failed to remit the 
same with the bank. Thereupon, the first party was stopped 
from collecting the deposits from the JD Accounts holders 
and after re-consideration of the matter and on the basis of 
the letter dated 29-8-1990 issued by the branch a lenient 
view was taken against the first party having regard to his 
past record and thereupon he was allowed to resume 
collection of Janatha deposits on the assurance given by 
him that he will not repeat such lapses in future. 
Accordingly, the first party submitted a letter dated 
31-8-1990 giving the undertaking to the above effect. 
However, again in the month of March, 1997 the bank 
received oral complaints from the Janatha Depositors 
against the first party about the differences in their 
accounts. On enquiry the first party agreed that there had 
been shortfall in the remittances made in cash towards the 
collection he made on behalf of the bank and admitted that 
difference amount was diverted for meeting his personal 
commitment. Thereupon, the matter was referred to -the 
then Regional Office (nowzonal office) Udupi and in terms 
of their letter dated 31-3-1997, the first party was prevented 
from collecting the deposits from the customers. However, 
he after having surrendered the cards to the bank on 
31-3-1997, collected, amount from the parties. The Nandikuru 
Branch in terms of their letter dated 20-5-1998 and 
16-6-1998 further followed up in the matter in the regional 
office and the Regional Office in terms of their letter dated 
23-7-1998 advised the bank to submit their specific 
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recommendation for continuatioit/termination of the agency 
of the first party. Ultimately, the branch terminated the 
agency of the first party in terms of the letter dated 
25-3-1999 by giving one month’s notice. He was served 
with the termination order on 26-3-1999. He made certain 
representations dated 20-4-1999 & 25-8-1999 and the branch 
replied to those letters vide letter dated 8-9-1999. Therefore, 
the management contended that the order terminating the 
services of the first party was just and legal not to be 
interfered at the hands of this tribunal. The management 
also contended that the agency of the first party has been 
terminated as per the terms of the agency agreement and 
therefore, question of conducting any enquiry or violation 
of principles of natural justice does not arise. It also 
contended that provisions of Section 25F and 25H of the 
ID Act did not apply to the facts of the case as the case of 
the first party was governed under Section 2(ooXbb)of the 
10 Act. The management also took support of the 
judgement of their Lordship of Supreme Cburt reported in 
2001 see 36 and 2001 (2) Se 119 in suj^rtof its contentions 
and requested this tribunal to reject the reference. 

4. During the course of trial, the management examined 
its Inspecting Officer and in his deposition got marked 
33 documents at Ex. Ml to M 33. His statement in 
examination chief relevant for the purpose is that the job of 
the first party was to collect the money from their customers 
at their door steps and to deposit the same in the bank by 
preparing two counterfoils one to be given to the customer 
and the other to be retained by him as receipt for payment. 
He will be paid commission on the total amount collected 
by him during the period of one month without any regular 
salary; that there was no relationship of employee and 
employer between the first party and the management but 
of an Agent and Principal. Among other documents he 
referred to the application of the first party seeking the 
post of Pigmy Agent as per Ex. Ml and his appointment 
order at Ex. M2. Then he referred to the agreement between 
the first party and the management at Ex. M3. He spoke to 
the fact that first party was working as a Pigmy Agent. 
Then he referred to the letter of the branch manager with 
regard to the complaint against the first party for not 
depositing a sum of Rs.l 616 with the bank which he received 
from the customer on 6-2-1990. He then referred to the 
correspondence between the branch manager and the 
Regional office with reference to the above said non 
remittance of amount collected by him with the bank. He 
also referred to the documents making recommendations 
to continue the first party in service of agency taking lenient 
view and the letter at Ex. M17 where under the first party 
deposited a sum of Rs. 3115.30 with the bank to make good 
the loss of the bank. Then he referred to his report at 
Ex. M20 and the letter of AGM at Ex. M21 and the 
termination order against the first party at Ex. M22. In his 
cross examination it was elicited that the first party did not 
misappropriate a sum of Rs. 1616 in the year 1990 but failed 
to deposit the said amount after having collected from the 
customer and he deposited the same later on. He admitted 


that deposit cards were taken back from the first party and 
he was asked not to collect the amount from the customers 
during the above said period and that thereafter his services 
were continued keeping in view his unblemished past 
records. It was elicited that he received oral complaints 
against the first party from the customers in the year 1997 
but was unable to give the names of the Account holders. 
He admitted that there was no memo issued to the first 
party in this regard and no enquiry was held. He admitted 
that w.e.f. 31-03-1997 the deposit cards from the first party 
were taken back and he was not allowed to work as a Deposit 
Collector from 31.3.1997 to 25-3-1999 on v\iiich date he was 
terminated. 

5. Learned counsel for the management, Shri CH 
vehemently, argued that first of all there has been no 
relationship of employee and employer between the first 
party and the management and therefore, there was no 
illegality committed by the management in terminating his 
services in terms of agency agreement between him and 
the management for having violated the terms of the said 
agreement. Learned counsel then referred to the very 
agency agreement between the first party and the 
management niarked at Ex. M3. He contended that as per 
the complaint at Ex. M4 made by the customer, the first 
party failed to deposit a sum of Rs. 1616 with the bank after 
having collected from the customers and he was stopped 
from collecting the deposits, however, after a lengthy 
correspondence between the branch manager and the 
Regional Office and the first party having furnished fresh 
surety, he was allowed to resume the duty of Deposit 
Collector. Thereupon, again the first party misappropriated 
a sum of Rs.3115.30 which he collected from the various 
customers and ultimately his services were terminated in 
terms of agency agreement. He submitted that since the 
first party was not a regular staff of the bank, there was no 
necessity to conduct any Domestic Enquiry or to comply 
with the provisions of Section 25 F read with section 2(oo) 
of the ID Act. 

6. Whereas, learned counsel Smt. Latha representing 
the first party in her written as well as oral arguments 
contended that in the light of the aforesaid Supreme Court 
Judgement the first party working as a pigmy agent has 
been held as a “workman” as defined under Section 2(s) of 
the ID Act, further holding that there has been a 
relationship of employee and employer between certain 
Agent and the Management Bank. It has been fiirther held 
that the commission paid to the Janatha Deposit Collectors 
comes under the definition of the wages and therefore, it is 
clear that provisions of ID Act are applicable to the present 
case. She also contended that the order terminating the 
services of the first party is based upon the allegations of 
misappropriation of the funds belonging to the 
Management amounting to gross misconduct and 
therefore, his services could not have been dispensed with 
without the compliance of provisions of Section 25F read 
with Section 2(00) of the ID Act. She submitted that since 
the first party workman is no more, his legal heirs may be 
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» not allowed to collect the deposits 

1 concerned and ultimately his services 
.e.f. 31-3-1997. Now therefore, in the 
, the only question to be considered 
the order terminating the services of 
legal and justified under the facts and 
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r case based on similar set of facts and 
re the Industrial Tribunal, Hyderabad , 

2- 1988 was passed by the said Tribunal 
ny agents/Deposit Collectors working 
Id to be a ‘workmen’ as defined under 
[D Act. Operative portion of the award 

Deposit Collectors and Agents who 
the age of 45 years on 3-10-1980 (the 
first reference of this Industrial dispute) 
nsidered for regular absorption for the 
rks and cashiers if they are matriculates 
including qualified graduates and post 
They may be taken to Banks service 
employees if they pass the qualifying 
ms conducted by the banks. Those who 
ed shall be treated on par with regular 
iployees of the bank. Those who are 
nth 8th Class and below Matriculations 
rnsidered for absorption as Sub-Staff 
cting qualifications examination. 

5 the Deposit Collectors and Agents 


who are above 45 years of age on the date 

3-10-1980 and also those who are unwilling to be 
absorbed in regular Banks service, they shall be 
paid the fiill back wag6 of Rs. 750 per month linked 
with minimum deposit of Rs.7,500 per month and 
they should be paid incentive remuneration at 
2% for collection of over and above Rs.7500 per 
month and they would also pay uniform 
conveyance of Rs. 50 per month for deposit of 
less than Rs.10,000 and Rs. 100 per month for 
deposit of more than Rs. 10,000 up to or above 
Rs.30,000 per month they should be paid Gratuity 
of 15 days commission for each year of service 
rendered”. 

9. When the matter was taken up before the High 
Court of Judicature of Andhra Pradesh, at Hyderabad by 
the aggrieved management of the bank, their Lordship of 
High Court modified the above said award except the 
directions given by the tribunal for absorption of Deposit 
Collectors below the age of 45 years as on 3-10-1980. The 
management of Indian Banks Association thereafter took 
up the matter before their Lordship of Supreme Court in 
Civil Appeal No. 3355 of 1998 reported in 2001 SCC 
(L&S)504 and their Lordship of Supreme Court on page 8 
of the Judgement disposed of the above said Civil Appeal 
with the following observations : 

“We have considered the rival submissions. In 
our view, Mr. Sharma was right when he submitted 
that on the basis of evidence before it the Tribunal 
has given findings of fact that the Deposit 
Collectors were workmen within the meaning of 
Section 2(s) of the Industrial Disputes Act. On 
the evidence on record it could not be said that 
this finding was unsustainable. Having been 
shown the relevant evidence we are also of the 
opinion that the Tribunal correctly arrived at a 
conclusion that these Deposit Collectors were 
workmen. Further, as seen from Section 2(rr) of 
the Industrial Disputes Act, the commission 
received by Deposit Collectors is nothing else 
but wage, which is dependent on the productivity. 
This commission is paid for promoting the 
business of the various banks. 

We also cannot accept the submission that the 
banks have no control over the Deposit Collectors. 
Undoubtedly, the Deposit collectors are free to 
regulate their own hours of work, but that is 
because of the nature of the work itself. It would 
be impossible to fix working hours for such 
Deposit Collectors because they have to go to 
various depositors. 

This would have to be done at the convenience 
of the depositors and at such times as required 
by the depositors. If this is so, then no time can 
be fixed for such work. However, there is control 
in as much as the Deposit Collectors have to being 
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10. As seen above, the main contention of the 
management in juustifying the above said termination order 
is that there had been no relationship of employee and 
employer between the first party and the management and 
that the relationship between the party was of the agent 
and the principal and therefore, when the first party violated 
the terms of the agency agreement in committing Uie 
irreg^ilarities with the amount he collected from the 
customers by not depositing the same somewhere in the 
year 1990 and then misappropriating the funds he collected 
from the customers in the year 1997 the management was 
justified in terminating his services without conducting 
any Domestic Enquiry or giving him any opportunity of 
hearing. It is also the case of the management that 
provisions of ID Act are not applicable even keeping in 
view the observations and the principle laid down by their 
Lordship of Supreme Court in the aforesaid Syndicate Bank 
case holding thi Pigmy Agent as “Workman” under section 
2 (s) of the ID Act. It is the case of the management that the 
status of the ‘workman’ as per the aforesaid judgement is 
for limited purpose and he not being a regular staff cannot 
be treated on par with the other employees of the bank so 
as to warrant any DE incasse of any misconduct committed 
• by him or compliance of the provisions of ID Act in the 
light of terms of the agency agreement. Now, therefore, the 
most important and relevant fact to be considered in the 
first instance by this tribunal would be as to whether the 
first party comes under the definition of ‘Workman” as 
defined under Section 2 (s) of the LD. Act. 


the collections and deposit the same in the banks 
by the very next day. They have to then fill in 
various forms, accounts, registers and passbooks. 
They also have to do such other clerical work as 
the bank may direct. They are, therefore, 
accountable to the bank and under the control of 
the bank. 

We also see no force in the contention that 
Section 10 of the Banking Regulation Act prevents 
employment of persons on commission basis. The 
proviso to Section 10 makes it clear that 
commission can be paid to persons who are not 
in regular employment. Undoubtedly the Deposit 
Collectors are not regular enqiloyees of the bank. 
But they nevertheless are the workers within the 
meaning of the term as defined in the industrial 
dispute act. There is clearly a relationship of 
master and servant between the Deposits 
Collectors and the concerned bank. Mr. 
Nageshwar Rao is right in his submission that the 
concession was not binding on his clients. 
However, what has been conceded has been 
correctly conceded. No question arose of directing 
absorption of the Deposit Collectors as regular 
workmen. No such demand had been made and, 
therefore, there could have been no such direction. 
Such directions were beyond the reference. Even 
otherwise, the question of absorption would be 
fully covered by an authority of ^is court in the 
case of Union of India and others Vs. K.V. Baby 
and Anr. reported in (1999) 1 LLJ 1290. In this 
case it has been held that persons who are 
engaged on the basis of individual contracts to 
work on commission basis cannot be equated with 
regular employees doing similar work. It has been 
held that the mode of selection and qualification 
are not comparable with those of the employees, 
even though the employees may be doing similar 
works. In the present case, not only are the modes 
of selection and qualification not coiuparable, but 
even the work is not comparable. The work which 
the Deposit Collectors do is completely different 
from the work which the regular employees do. 
There was thus no question of absorption and 
there was also no question of the Deposit 
Collectors being paid the same pay scales, 
allowances and other service conditions of the 
regular employees of the banks. 

We also see no substance in the contention that 
these Schemes are unremunerative. The Banks 
have introduced these schemes because they 
want to encourage the common man to make small 
and regular deposits. As a result of such Schemes, 
the number of depositors have come much larger. 
We have no doubt that such schemes are 
continued because the banks find them 
remunerative. The Banks have large collections 
through such schemes.” 


11. As seen above, under similar set of facts and 
point of law arising with regard to the question as to 
“whether the Pigmy Agent/Deposit Collectors come under 
the definition of workman or not”. Their Lordship of 
Supreme Court in no uncertain terms have made it 
abundantly clear that there is a clear relation ship of master 
and servant between the Deposit Collectors and the 
concerned Bank. Their Lordship as noted above, have 
further held that Deposit Collectors are the ‘workman’ within 
the meaning of Section 2 (s) of the ID Act. The various 
contentions now taken by the management by way of their 
counter statement before this tribunal have been considered 
in the aforesaid decision of their Lordship of Supreme Court 
viz a viz the contentions taken by the Deposit Collectors 
and their Lordship have ultimately, come to the conclusion 
that the deposit collectors are the ‘workman’ as defined 
under Section 2 (s) of the ID Act and there has been 
relationship of employee and employer between the deposit 
collectors and the management bank. In the instant case 
there has been no dispute with regard to the fact that the 
first party had been working with the management Bank as 
a Deposit Collector right from the year 1977 uptill the year 
1999 and his services have been terminated w.e.f. 
25-3-1999. Now, therefore, a simple question which arises 
for our consideration in the facts and circumstances of the 
present case are whether the management was justified in 
terminating the services of the first party workman by 
issuing the aforesaid termination order marked before this 
tribunal at Ex. M22. It was rightly argued for the first party 
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Reason that his services came to be 
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date of his termination and the date of the present reference 
made on 27-1-2003. He can be paid back wages subsequent 
to the date of referenee and till the date of his death which 
tookplace on 18-10-2004. 

14. Now, the next question to be considered would 
be what should be the quantum of the back wages. Their 
Lordship of Supreme Court in the above said judgement 
have laid down certain criteria with regard to the 
remuneration to be paid to the Deposit Collector in the 
following terms: 

“They shall be paid the full back wage of Rs. 750 
per month linked with minimum deposit of Rs. 
7,500 per month and they should be paid incentive 
remuneration at 2% for collection of over and 
above Rs. 7500 per month and they would also 
pay uniform conveyance of Rs. 50 per month for 
deposit of less than Rs. 10,000 and Rs. 100 per 
month for deposit of more than Rs. 10,000 up to or 
above Rs. 30,000 per month they should be paid 
Gratuity of 15 days commission for each year of 
service rendered”. 

15. In the instant case no evidence as such has been 
pressed into service either on behalf of the first party or on 
behalf of the management as to what was the actual 
collection being made by the first party and how much 
commission he has been paid over the amount collected 
by him as Deposit Collector. Therefore, the first party in 
this case cannot be considered to be paid back wages 
strictly in terms of the above said formula prescribed in the 
aforesaid judgement. In the result, taking into consideration 
the period elapsed between the date of reference and the 
date of death of the deceased first party workman and that 
he should have been paid atleast a sum of Rs. 750 per 
month linked minimum Deposit of Rs. 7500 per month plus 
incentive remuneration at 2% for collection over and above 
of Rs, 7500 per month and so also taking into consideration 
the retrenchment compensation to be paid and the benefits 
of Gratuity etc. It appears to me that ends of justice will be 
met, if the legal heirs of the first party workman are awarded 
a compensation of Rs. One Lakh towards the full and final 
satisfaction of the claim of the first party against the 
management. In the result, reference is answered 
accordingly, by passing the following Award : 

AWARD 

The Management is directed to pay a sum of Rs. 1 
lakh to the legal heirs of the first party already brought on 
record by way of compensation towards the full and final 
settlement of the claim of the deceased first party against 
the management. The amount shall be paid within a period 
of six months from the date of publication of this award, 
failing which the amount shall carry an interest at the rate 
of 9 percent per annum from the date of expiry of the 
period of six months till the date of its realisation. No. costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 24th January 2007) 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 6th February, 2007 
S.O. 639. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/ 
2002) of the Central Government Industrial Tribunal-cum- 
1 ^bour Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of Syndicate 
Bank and their workmen, which was received by the 
Central Government on 5-2-2007. 

[No. L-12012/*J3/2002-lR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSrrRIALTRroUNALrCUM-LABOUR COURT, 
BANGALORE 

Dated 19th January, 2007 

PRESENT: 

SHRI A. R. SIDDIQUI, Presiding Officer 
C.R. No. 51/2002 

I Party 

Shri Mohan Padubidri, Shrinidhi, 

Tambu Shetty Compound, 

Agarmelu, Surathkal-574158 

n Party 

The Asstt. General Manager, 

Syndicate Bank, 

Zonal Officer, 

Syndicate Towers, 

Udupi-576101 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-l2012/93/2002(IR(B-II) dated the 5th 
September, 2002 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank, Zonal Office, Udupi, in imposing major 
punishment of dismissal from service on Shri Mohan 
Padubidri, Ex-attendar, Kadri Branch, Mangalore for 
his alleged act of misconduct is justified? If not, what 
relief the said workman is entitled?” 

2. The firsi party workman by way of his Claim 
Statement challenged the enquiry proceedings conducted 


against him as opposed to the principles of natural justice 
and the findings of the enquiry as perverse and the order 
of dismissal passed against him as unjust and illegal. 

3. Whereas, the management by its Counter 
Statement denied the allegations of the first party and 
asserted for proceedings of the enquiry held against the 
first party were in accordance with the principles of natural 
justice, the findings of the enquiry officer were supported 
by sufficient and legal oral and documentary evidence and 
that order dismissing the first party from service was justified 
and legal under the facts and circumstances of the case 
and that punishment of dismissal was proportionate to the 
gravity of the misconduct committed by the first party. 
Based on the respective contentions of the parties with 
regard to the validity and fairness or otherwise of the 
enquiry proceedings, this tribunal on 6-1-2005 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper?” 

4. During the course of trial of the said issue the 
management examined the enquiry officer as MWl and 
got marked 19 documents at Ex.M 1 to M19. The first party 
adduced his oral evidence and after having heard the 
learned counsels for the respective parties this tribunal by 
order dated 26-7-2006 recorded a finding on the above said 
issue holding that the Domestic Enquiry conducted against 
the first party by the Second Party is fair and proper. 
Thereupon, the matter came to be posted for argument on 
merits so to say on the alleged perversity of the findings 
and the quantum of the punishment. 

5. Learned counsel Shri B.D. Kuttappa for the first 
party in his arguments mainly referred to one document 
namely, the withdrawal slip marked at Ex. MEX3 during the 
course of enquiry. His contention that Ex. MEX3 bears 
the signature of &nt. Sundari, the complainant in this case 
on its face as well as at 3 places on its reverse and that fact 
must dislodge the case of the management that the first 
party withdrew the amount of Rs. 7000/- from the account 
of Smt. Sundari. His contention was that Smt. Sundari 
herself having signed the withdrawal slip on 19-12-2000 
withdrew a sum of Rs. 7000 and her complaint that the tirst 
party had taken her signatures on the withdrawal slip stating 
that it was a receipt for having introduced one Smt. Devaki 
Shetty with the bank for opening her account was false 
and motivated and therefore, the entire charge sheet 
allegations against the first party that he withdrew a sum 
Rs. 7000/- from the SB account of Smt. Sundari and 
misappropriated the said amount for himself must fall to 
the ground. Learned Counsel therefore, submitted that the 
findings of the enquiry officer in holding the workman guilty 
of the charges were not proper and correct in the face of 
the evidence brought on record during the course of 
enquiry. He submitted that the learned Enquiry Officer did 
not appreciate the defence of the first party with regard to 
the above said withdrawal slip and the fact that Smt. Sundari 
had signed the said withdrawal slip not at one place but at 
four places. 

6. Whereas, the learned counsel for the management 
while supporting the findings of the enquiry officer 
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slip it is the first party who withdrew the amount of 
Rs. 7000 fiom SB accoiuit of SmL Sundari by playing fraud 
upon her taking her signatures on the said slip under the 
guise that it was a receipt to be passed by her for having 
introduced Smt. Devaki Shetty for the purpose of opening 
of the SB Accoimt in her name. The management in order 
to substantiate the said charge as noted above, has 
examined in all six witnesses and got marked 14 documents. 
The most important evidence to be considered in this case 
was the statement of Smt. Sundari herself as she was the 
person competent to speak to the fact as to whether she 
wras deceiv^ by the first party in withdrawing the said 
amount of Rs. 7000 from her SB Account. This lady as 
could be read from her statement, in no uncertain terms has 
spoken to her complaint made before the branch manager 
on 31-1-2001 and has given in detail as to what actually 
happened on 19-12-2000 when she visited the bank for the 
purpose of opening of SB Account in the name of Smt. 
Devaki !%etty, she being herself account holder to the 
bank concerned. She has spoken to all the facts narrated in 
her complaint and her statement has not only been 
supported by her oral testimony before the enquiry officer 
but also by way of various letters she wrote to the bank 
authorities even subsequent to the above said receipt dated 
13-3-2001 masked at Ex.MEX-8 during the course of enquiry, 
where under it is said that she passed the said receipt for 
having received a sum of Rs.70()0 fiom the first party which 
he had taken from her as a loan. Learned enquiry officer 
has dealt elaborately and in detail the oral and documentary 
evidence brought on record and it appears to me worthwhile 
to bring on record the very reasonings given by him in 
appreciating the evidence adduced by the management 
and in rejecting the defence taken by the first party in 
denying the charges of misconduct levelled against him. 
The reasonings given by the learned enquiry officer found 
on pages 18 to 21 are as under: 

The evidence MW6 coupled with the documents 
MEX-6, MEX-7 and MEX-10, MEX-11 and MEX-13 
individually and repeatedly indicate that a sum of 
Rs.7000 was withdrawn by CSE without the 
knowledge of MW6 from her SB Account. The 
contention of MEX-6 acquires due support and 
corroboration in MEX-5 in the passbook which 
shows all the three entries on 19-12-2000,6-1-2001 
and 29-1-2001 as having been made only on 
29-1-2001 as mentioned by her to evidence her 
detecting the withdrawal of Rs. 7000 on 19-12-2000 
only on 29-1-2001 belatedly. The evidence of MWl 
also confirms the above position. According to 
MWl, MOl guidelines only indicate that payment 
should not be made in respect of withdrawal slip 
drawm payable to others, other than the account 
holder and the payment of such withdrawals can be 
effected against the receipt of token noted thereon 
and there is concunent in the main issues involved 
in MEX-8 and MEX-10 with the fact remaining that 
CSE by misusing his official position and with 
dishonest intention fraudulently took the signatures 
of Smt Sundari on MEX-3, withdrew money without 
her knowledge and misappropriated the amount for 
himself. 



[t7liTn--SFS 3(ii)3 


1327 


iqRcl ^ TI^PTjI : 'RT^ 3, 2007/^?^^ 12, 1928 


The evidence of MW2 and MW3 also indicate that 
the money was withdrawn by CSE without her 
knowledge. However, CSE in the deposition has come 
out with the version that Smt. Sundari had herself 
withdrawn the money which he later obtained as a 
loan on the same day evening from her house which 
version in the absence of any supporting material 
and against the emphatic contention of Smt. Sundari 
herself is against the emphatic contention of 
Smt. Sundari herself is not convincing enough. Hence 
in the circumstances and considering the strength 
of evidence available before the enquiry, CSE’s 
withdrawing Rs. 7000 without her knowledge gets 
sustained, which being more reliable/believable. 

As per the evidence adduced the amount of Rs. 7000 
was withdrawn on 19-12-2000 vide MEX-3 and the 
same was known/found by the Complainant (MW6) 
on 29-1-2002 due to pass book entry in MEX-5 made 
on the said date and as per MEX-13 forwarded under 
MEX-14, the complainant has received from CSE 
Rs. 6000 in March and the balance Rs. 1000 on 
8.7,2001. However, in the meantime vide MEX-8 dated 
13.3.2001 she had signed on a stamped receipt for 
having received entire Rs. 7000 from CSE which was 
produced by CSE to the bank and whTch was later 
contradicted in respect of the amount and loan 
aspects mentioned therein by the complainant 
signatory herself in MEX-11 on certain convincing 
reasons which was also deposed/confirmed by her 
in the enquiry. Although the CSE/DWl has tried to 
bring in the element of loan aspect in the matter 
without backed by any convincing grounds other 
than MEX-8, since the complainant (MW6) has 
consistently and cogently stuck to her stand that 
the money was withdrawn without her knowledge 
and no loan is given to CSE by her, his 
misappropriating the amount for himself from 
19-12-2(X)0 until he actually returned the same to her 
sticks. Similarly it has come on record that only after 
the complaint dated 31-1-2001 vide MEX-6 was 
lodged with bank, the CSE had reimbursed a part of 
the amount in March and the remaining part on 
8-7-2001 to the complainant as per MEX-13, the earlier 
receipt vide MEX-8 having contradicted vUte Ex. 
MEX-11. Though the CSE/DWl states that he has 
repaid in one installment as mentioned in MEX-8 
dated 13-3-2001 the facts/position brought out in 
the enquiry vide MEX 11, 13 & 14 are more 
believable/convincing to accept the same as true. 
Further as a corollary, it follows that MEX-8 has been 
prepared by CSE addressed to Moodabidri branch 
therein introducing the loan element as well as the 
non existence of any deceitful actions on his part 
only to cover up his fraudulent acts: And his having 
obtained her signature thereon against her free will 
has been convincingly and effectively eulogized in 
MEX-11 by the complainant duly indicating her 
predicaments when CSE along with 3 other persons 
on two motorcycles went to her house to obtain her 
signature on MEX-8 and has also been orally 
deposed/evidenced by her in the enquiry as MW6 
notwithstanding the scrutiny by defence: Therefore, 


obtaining her signature against her free will on MEX- 
8 becomes more convincing and believable to be 
true in the absence of effective rebuttal. It has also 
come on record very clearly that the said MEX-8 so 
obtained by the CSE with three others though 
addressed to the Branch Manager, Moodabidri 
branch was submitted by the CSE himself to Kadri 
Managlore branch and forwarded by the said branch 
vide MEX-9 to 20 and through which CSE had tried 
to make it appear that he took a loan of Rs.7000 from 
her and repaid the same. 

The management side evidence tendered through 
MWl to 6 to the above effect have gone on record 
rebutted and unrepudiated. The evidence adduced 
by CSE as DWl could not rattle and disturb the 
essence of the allegation of the complainant (MW6) 
made against the CSE. The documentary evidence 
from MEXl to 14 clearly and convincingly go to 
substantiate the role played by the CSE in the entire 
matter. 

The contrary/rebuttal evidence of the DWl does not 
provide convincing reasons to accept the same as 
true against the management evidence. The defence 
contentions regarding the amount having been given 
to him as Loan, MEX 3 being not red in colour as 
DEXl, complainants complaints being false, her 
signatures being in different style and not tallying, 
her knowing the procedure for withdrawal of money, 
she herself withdrawing money having put three 
signatures on the reverse side of MEX-3, compliance 
aspects of HO Cir.l34/99/BC vide DEX2, timings of 
her coming back at around 2 pm (noon) on 
19-12-2000, complaints having been written as 
instructed by others etc. have all not caused any 
serious dent on the stead fast and otherwise 
consistent complaints of MW6, her evidence in the 
enquiry and other management side evidence. The 
defence perspectives on certain contractions in the 
deposition of MWl regarding the visit of MW2 to 
the complaint’s house regarding kempu cheeti, 
regarding the author of MEX6 and MEX7 handing 
over of Rs. 250 to the CSE taking signature at about 
2 pm (noon) etc. as causing discredit to the entire 
management evidence, have no much weight on the 
strength of the evidence materials in totality; The 
defence contention about the absence of best 
evidence as to the vital question of who received the 
payment of MEX-3, the responsibility on the counter 
clerk who issues withdrawal slip supervisory staff, 
cash scroll officer and cashier in this regard, in firm/ 
inconsistent deposition of MWl and doubtfulness 
of the impartial nature of investigation, preliminary 
investigation done behind the back of the CSE, MW6 
not being consistent but under threat from her 
brother and inconsistency in her complaint letters 
MEX-6 ,7,10 11, prejudices of MW3 the branch 

manager, non furnishing of preliminary investigation 
report of MW2 and non production of the same before 
the enquiry which is said to have suggested a 
thorough investigation from vigilance angle, the delay 
of 3 months in issuing charge sheet and that the 
complaint itself is false lacking in veracity etc. do not 
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alter the n laterial position nor the same by themselves 
acquire credence to nullify and totally ncgattuphe 
evidence of management side. Some of these 
perspectives are quite superficial and hollow and 
some wit lout meriting any serious cognizance, nor 
such aspe cts caused any prejudice to the defence. 
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amination questions by the Management 
have not diluted the management’s case, 
s been a pattern of consistency and 
tion in the management evidence all 
^owards a certain possibility of the acts 
by the CSE. MW6 is very clear and 
ous that even though she had withdrawn 
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instant specific case and on the said day, 
given her signatures to withdraw money 
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from Smt. Sundari and returned back the same to her under 
the said receipt was an after thought and improved version 
just to overcome the charges of misconduct leveled against 
him. Infact, by taking this stand the first party indirectly 
and impliedly admitted the fact of having received Rs.7000 
under the said withdrawal slip on 19-12-2000. The fact that 
as on 19-12-2000 Smt, Sundari did not come to the bank 
along with her pass book and there was no debit entry of 
that amount in the said pass book as on that day has been 
very much established by the management by producing 
the pass book itself. This pass book goes to suggest 
that as on 19-12-2000 there was no debit entry made in 
the pass book with regard to the withdrawal of 
Rs. 7000. This debit entry of Rs. 7000 infact comes to be 
made in the pass book as on 29-1-2001 when said Smt. 
Sundari had come to the bank and withdrawn a sum of 
Rs. 1000. She came to know about the withdrawal of 
Rs. 7000 from her SB Account only after having kioked 
into the pass book entries made on 29-1-2001. It is on 
29-1-2001 the debit entry of Rs. 7000 was found mention 
showing that said amount was withdrawn on 19-12-2000. If 
really the above said lady had withdrawn a sum of Rs. 7000 
with the help of said withdrawal slip, then, certainly there 
must have been a debit entry for the said amount in her 
pass book. The fact that there was no such debit entry in 
her pass book must lend support to her complaint that on 
that day she did not come to the bank for the purpose of 
withdrawing the amount but for the purpose of introducing 
the said Smt. Devaki Shetty for opening her SB Account. It 
is in this view of the matter, it is very difficult to discard the 
evidence of Smt. Sundari that the first party obtained her 
signatures upon the withdrawal slip on the pretext that it 
was receipt to be passed by her for having introduced 
Smt, Devaki Shetty with the bank. Moreover, we have got 
absolutely no reasons not to believe the complaint made 
by Smt. Sundari as against the first party. Absolutely no 
motive was attributed as to what prompted her to make 
such a false complaint against the first party. Her complaint 
against the first party also has to be believed for the reason 
that the first parly in order to get rid of the charges of 
misconduct leveled against him manipulated the above said 
receipt at Ex. MEX.8 to make it appear that he had taken a 
loan of Rs.7000 from the said lady and returned it back 
thereafter and there was no case of any cheating committed 
by him. Smt. Sundari examined before the enquiry officer 
as MW6 has given the facts in detail as to under what 
circumstances she had to pass the above said receipt at Ex. 
MEX-8 reading to the effect that she received a sum of Rs. 
7000 from the first party given to him as loan. Subsequent 
to the said receipt under the various letters referred to 
supra, she has made it abundantly clear that on the day 
she passed receipt at Ex. MEX-ll. the first party came to 
her house accompanied by three persons and prevailed 
upon her to pass such a receipt having paid 
Rs, 6000 as against the figure of Rs. 7000 shown in the said 
receipt. It is also in the evidence that the remaining balance 
of Rs.lOOO was also paid by the first party subsequently in 
the month of July 2001, Therefore, in the light of the oral 
and documentary evidence brought on record and more 
particularly, the statement of Smt. Sundari, the veracity 
and credibility of which could not be shaken during her 
cross examination on behalf of the first parly and in view of 
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the very defence taken by the first party that he had paid 
back said amount of Rs. 7000 to said Smt. Sundari 
subsequent, to the issuance of charge sheet, it cannot be 
said that findings of the enquiry officer suffered from any 
perversity. These are the findings supported by sufficient 
and legal evidence not to be interfered at the hands of this 
tribunal. In the result, I must hold that charges of 
misconduct leveled against the first party stands proved. 

9. Coming to the question of quantum of punishment, 
keeping in view the nature of misconduct committed by 
the first party and the fact that his past record has been 
unblemished till the date he committed the misconduct on 
hand, it appears to me that ends of justice will be met if the 
order of dismissal passed against him is replaced with the 
order of termination of his sendees so as to enable him to 
get service benefits for the services he rendered with the 
management as on the date he was dismissed from service. 
Hence the following award: 

AWARD 


The order of dismissal passed against the first party 
is hereby modified by the order of termination of his 
services. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 19th January, 2007) 

A.R, SIDDIOUI, Presiding Officer 
^ 6 -9^^, 2007 

■^.3TT. 1947 (1947 
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New Delhi, the 6th February, 2007 
S.O. 640, —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Rel'. No. 37/99) 
of the Cent. Govt. Indus. Tribunal-Cum-Lfibour Court, 
Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Punjab National 
Bank and their workmen, received by the Central 
Government on 5-02-2007. 

[No. L-12012/18999-IR (B-Il)] 
R AIINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 
CGIT-CTJM-LABOUR COURT, NAGPUR. 

Case No. CGIT/NGP/37/1999 Date: 23 01-2007 
Petitioner: Smt. Vimal W/o Suresh Mankar, 

Party No. 1 R/o Plot No. 280, Ramsumer Nagar, 
Kawdapeth, In front of Giri ’s House, 
Shanti Nagar, Nagpur-440002. 

Versus 


Respondent : Punjab National Bank, The Regional 

Party No. 2 Manager, Punjab National Bank, 
Kingsway, Nagpur-440001. 


AWARD 

[Dated: 23rd January, 2007] 

1. The Central Government after satisfying the 
existence of disputes between Smt. Vimal W/o Suresh 
Mankar, R/o Plot No. 280, Ramsumer Nagar, Kawdapeth, In 
front of Giri’s House, Shanti Nagar, Nagpur-440 002 Party 
No. 1 and Punajb National Bank, The Regional Manager, 
Punjab National Bank, Kingsway, Na^ur-440 001 Party 
No. 2 referred the same for adjudication to this Tribunal 
vide its Letter No. L-12012/189/99—IR (B-II)Dt. 12-11-1999 
under clause (d)of sub-section (1) and sub-section (2A) of 
Section 10 of Industrial Disputes Act, 1947 (14 of 1947) 
with the following schedule. 

2. “Whether the action of the management of 
Regional Manager, Punjab National Bank, Nagpur in 
terminating the service of Smt. Vimal W/o Shri Suresh Mankar, 
w.e.f. 13-07-1998 is legal, proper and justified? If not, what 
relief the said workman is entitled and from what date?” 

3. It is the case of the petitioner that she worked at 
Punjab National Bank, Lakadganj Branch, Nagpur, from 01- 
11-1993 to 13-07-1998 as a peon-cum-cleaner for doing a 
miscellaneous work like cleaning office premises, carrying 
water etc. This work is of a permanent nature and the post 
is also permanent, on the part time basis. Earlier to her, her 
mother-in-law was appointed on the same post and she 
was a permanent part time workman. Initially she was paid 
Rs. 15 per day and her working hours were from 9.30 to 
12.00 noon. The payment was made by voucher, however, 
from 1994 she was paid Rs. 1,800 per month. 

4. It is contended that one Shri Tilak Khare is given 
a work which she was doing. One other lady was also 
engaged on a part time basis for same work. This 
engagement was also on a part time basis, she is claiming 
to have worked for more than 240 days continuously. 
According to her one Smt. Pramila Nagpur was engaged in 
the year 1995 in the Indora Branch, one Smt. Rekha was 
also engaged subsequent to her on the same work and as 
a part time workman. They both are made permanent. Thus 
according to her, the juniors were made permanent in 
contravention of provisions of law. There was no reason 
for terminating her services. She was not paid retrenchment 
compensation or a notice while terminating the service. 
The provisions of Section 25F and 25H of Industrial 
Disputes Act are not followed. Junior persons to her were 
continued who are doing the same work. According to her 
oral termination is illegal, violating the provisions of Section 
25 F, 25G and 25H of I.D. Act. Thus according to her she is 
entitled for reinstatement with the back wages and 
continuity of the service w.e.f. 13-08-1998 

5. On behalf of management the claim has been 
resisted by filing the Written Statement. It has admitted 
that mother-in-law of the petitioner was a permanent part 
lime employee of the respondent bank. The petitioner was 
given the work on a casual/Ad-hoc basis during the period 
of absence of Smt. Kaushalyabai, her mother-in-law. 
Similarly her appointment used to come to end as soon as 
her mother-in-law joined duties, on expiry of certain period. 
Her mother-in-law was absent for longtime due to her illness. 
Later on Smt. Kaushalyabai took a voluntary retirement 
and therefore, her post became vacant. In her post one Shri 
Tilak Khare was posted to work at Lakadganj Branch, 
Nagpur who joined from 12-04-1998. As soon as the regular 
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employee came o i a transfer from another branch the 
engagement of Smt. Vimal Mankar was came to an end. 
She was not a regular selected employee of the respondent. 
Her engagement vas purely on casual/Adhoc basis as a 
stop gap arrangem<;nt and as soon as the regular employee 
came her services c ame to an end. As she was not a regular 
employee there w 2 s no need of any order of termination. 
She was never an employee of the bank and therefore, 
there was no quest! jn of any order terminating her services. 
Smt. Kaushalyabai had also applied for the appointment of 
her daughter-in-la\ / on a compassionate ground. However, 
since she has taken a retirement after completion of 
55 years of age her prayer was rejected. That the petitioner 
cannot be engagec on a compassionate ground. It is also 
contended that the petitioner is over qualified for the post 
of part time sweepsr and she was not at all illegible. Thus 
according to the respondent there is no question of 
violating any provi ;ions of Section 25F, 25 G & 25H of I.D. 
Act. Similarly she is not entitled for the reinstatement. It 
has prayed to dismiss the reference. 

6. On the basis of this pleading the only point that 
arises from my cor sideration is:— 

“Whether the action of management i.e. present 
respondent in terminating the services of the 
'petitioner Sm L Vimal Mankar w.e.f. 13-07-1998 is legal, 
proper and j jstified. And whether she is entitled for 
any other relief.” 

7. As indie ited above the petitioner Smt. Vimal 
Mankar is claiminj; that she worked as a peon-cum-cleaner 
for a period from 01-11-1993 to 13-07-1998. According to 
her services were terminated without payment of 
compensation under the provisions of Section 25(f). She 
has also contendeJ that her juniors are made permanent 
but despite of her n presentation Dt. 03-09-1998. According 
to her, she is entit ed for the regularization as well as for 
reinstatement with full back wages. 

8. In ord^r to prove her contentions she has 
examined herself and asked the management to produce 
list of days for which she has been paid during this period. 
While the managt ment in order to rebut her contentions 
has examined one witness i.e. one of its officers having 
knowledge of it. 1 1 is there contention that she was never 
employed by the management and she had worked only in 
the leave vacancy of her mother-in-law who was working 
on the permanent post as a part time employee for cleaning 
the bank premises and carrying the water etc. 

, 9. The perusal of evidence clearly indicates that she 

was not in a continuous service of the respondent 
management. It is undisputed that her mother-in-law was 
working on the Dcrmanent post in the bank and the 
petitioner had worked only when she was ill during her 
leave vacancy. Her evidence itself is enough to prove that 
she was never engaged even after voluntarily retirement 
by her mother-in-1 aw because there is no order appointing 
her in the post of ler mother-in-law. It is an admitted fact 
that her mother-iii-law at the time of taking voluntarily 
retirement has re(iuested the management to engage the 
present petitioner in her place on a compassionate ground. 
But her request was turned down by the management for 
the reasons to which we are not concern in the present 


case, because she has not claimed a service on a 
compassionate ground. Therefore, apart from the reasons 
in that respect one thing is clear that she was never 
appointed in the permanent post of her mother-in-law. She 
worked only during the leave vacancy. No doubt after 
accepting the voluntary retirement till Mr. Tilak took the 
charge on his transfer from the other branch petitioner was 
asked to work on daily wages, but it is clear that her 
appointment was only on ad-hoc basis. Therefore it is clear 
that her appointment was never made in any vacant post. 
During this period her mother-in-law was very well in service 
and she was never given any written order. Her appointment 
undisputedly was not made by following the procedure of 
recruitment as per Recruitments Rules of the Bank nor there 
was vacant post on which she had worked. A bare perusal 
of a statement submitted by the management of the working 
days of the petitioner indicates that she was never in a 
continuous service. Though she had claimed that some 
other person though appoint subsequent to her were made 
permanent indicating a breach of Section 259(h) but that 
has no consequence because she was never appointed on 
any vacant post. The same thing is in respect of her claim 
under Section 25(f) regarding the retrenchment 
compensation. It cannot be retrenchment and since she 
was working simply in leave vacancy of her mother-in-law 
cannot acquire any right much less of getting retrenchment 
compensation and regarding the seniority or breach of the 
principles of “LAST COME FIRST GO”. She is also not 
entitled for claiming any permanency. 

10. The petitioner has cited some case laws but the 
constitutional bench of the Hon’ble Supreme Court in a 
case reported in 2006 Supreme Court Cases (L &S) 753 has 
clearly laid down the law that the contractual appointments 
made on a Ad-hoc basis on daily wages or on the casual 
basis comes to an end when it is discontinued. Similarly a 
temporary employee can not claim permanency on the 
expiry of his terms of appointment. 'The Hon’ble .(^ex Court 
had clarified that the time beyond the terms of appointment 
would not entitled to be absorbed in a regular service or 
made permanent, merely on the strength of such 
continuance, if the original appointment was not made 
following to the due process of selection as envisage by 
the relevant rules. Here in our case undisputedly she was 
not given a written order, it was not even a temporary 
appointment and it was simply appointment on daily wages 
appointment during the leave vacancy of her mother-in- 
law. Therefore, in the light of the above principles of the 
constitutional bench of the Hon’ble Apex Court her 
appointment neither can be made permanent nor she can 
be directed to reinstate because no such right is accrued in 
her. Similarly she would not be entitled for any condensation 
as envisage under Section 25(f) or any benefit as per Section 
25(h) of Industrial Dispute Act. In the result I conclude 
that the action of the management was proper, legal and 
justified. She is not at all entitled to claim any relief. Hence 
her claim is turned down and accordingly reference has 
been returned to the Ministry. 

Hence this award. 

A. N. YADAV, Presiding Officer 

Dated: 23-01-2007 


I 
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New Delhi, the 6th February, 2007 
S.O. 641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/ 
2004) of the Central Government Industrial Tribunal-cum- 


The workman jq)plicant has filed claim statement In 
the claim statement it has been stated that the workman 
was employed as a Safaiwala from 22-9-1981 to 28-2-1982 
and from 1-3-1982 to 13-8-1982 when her services were 
terminated without assigning any reason and without 
complying with the provisions ot Section 25 F and 25 G of 
the I.D. Act 1947. 

That the workman made repeated representations to 
the management for allowing her to perform her duty but 
she was informed that her matter is under consideration 
but no action has been taken nor the workman has been 


given employment. 

That the action of the management in terminating 
the services of the workman is ab initio void for not 


complying with the provisions of Section 25 F and 25 G of 
the Act. As such, the action of the management was ab 


initio void. It can be challenged whenever it is not enforced 


Labour Court, No. II, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of CIRTES and their workmen, wdiich 
was received by the Central Government on 6-2-2007. 

[No. 1^2012/162/2003-IR(C-II)] 


as held by the Hon’ble Supreme Court in AIR 1954 SC 340. 
The workman on 11-6-2002 requested the management to 
allow her to join duty as several fresh hands have been 
engaged by the management which is violative of 
Article 14 of the Constitution of India. 


AJAY KUMAR GAUR, Desk Officer That the management is an industry as training is 


ANNEXURE 

BEFORE THE PRESIDING OFFICER ; CENTRAL 
GOVERNMENT INDUSIWALTOIBUNALCUM- 
lABOURCOURT-n, NEW DELHI 

Presiding Officer : R.N.RAI 
I.D. No. 79/2004 


given to the personnel for giving employment to persons 
for working through employment exchange. 

That the service to satisfy human want is carried on 
by the management and it is thus an industry. 

That it is well settled that a department of Government 
or any other authority which is a state under Article 12 of 
the Constitution of India is an industry if systematic 


PRESENT 

Sh. Aditya Agarwal —1st Party 

Sh. K. R. Sachdeva —2nd Party 

In the matter of: 

SmL Raj Kali, 

W/o. Shri Charan Singh, 

C-79, Dashrathpuri, Dabri Area, New Delhi 
New Delhi 

Versus 

The Director, 

C.I.R.T.ES,, 

Pusa, New Delhi, 

New Delhi 


activity is carried on by the cooperation between the 
employer and the employee for rendering service with a 
view to satisfy human want and wishes. 

That the management is not discharging any 
sovereign function and is thus an industry as defined in 
Section 2 (j) of the Act as held by the Division Bench of 
the Calcutta High Court in the case of West Bengal and 
Ors. Vs. Naini Gopal Jana and Ors, 19911LU 1116. 

That the Madhya Pradesh High Court in Technical 
Teachers Training Institute and Hari Narain Bhat has held 
that technical training institute is an industry within the 
definition of industry as defined in Section 2 Q). It has also 
been held by the Hon’ble Supreme Court in Miss. A. 
Sunderbal Vs. Goa Daman and Diu that educational 


AWARD 

The Ministry of Labour by its Letter No. L-42012/ 
162/2003-IR (CM-II) Central Government Dt. 2-6-2004 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Central 
Institute for Research & Training in Employment 
(CIRTES) in terminating the services of SmL Rajkali 
w.e.f. 13-8-1982 is legal and justified ? If not, to what 
relief she is entitled.?” 


institutions fells within the definition of industry. That the 
Telecom Department of Union of India has been held to be 
an industry by Delhi High Court in Shiv Dutt Vs. Presiding 
Officer, Industrial Tribunal and Anr. 1999 2 LU 842. 

That the seven Hon’ble Judges of Supreme Court 
have recently affirmed the earlier judgment of the Supreme 
Court in Bangalore Water Supply and Sewage Board Vs. A. 
Rajappa 19781 LU 349. 

That’ the petitioner has worked for more than 
240 days in a calendar year and her services have been 


536 GI/07—12 
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terminated without complying with the jwovisions of Section 
25 F of the I.D. Ac1947. The termination is ab initio void. 
The workman is hus entitled to reinstatement with full 
back wages. 

That it is fiirther submitted that the action of the 
respondent is illeg al and as much as the persons junior to 
the ntanagement w as allowed to continue in service in clear 
violation of the pn )visions of Section 25 F and 25 G of the 
Act. 

That the wo rkman after termination of her services 
on 13-8-1982 is Ainthout any job. The claimant has not 
worked any where else during the aforesaid period. 

That the claimant has approached the respondents 
several times but ihe respondents have failed to consider 
her request throug H they have assured her that she would 
be given service w ithin a short span of time. 

It is, there ore, prayed that the action of the 
management of Ce itral Institute for Research and Training 
in employment may be declared as illegal and the claimant 
be given reinstatei lent with full back wages. 

The managsment/respondent has filed written 
statement. In the vTitten statement it has been stated that 
the reference of ths alleged dispute for adjudication vide 
letter dated 2-6-2(X 4 (R-1) is improper and time barred. It is 
denied that service;; of SmL Raj Kali were terminated w.e.f. 
13-8-1982. Even ot lerwise prior to June, 2002, Smt. Raj Kali 
at no point raised any dispute regarding her termination 
with the respondents. Therefore, she may be estopped 
from raising the dh pute after so long, it cannot be said that 
dispute within the meaning of Industrial Dispute Act, 
exists for determin ition by the Labour Court. 

That the workman may be put to strict proof of her 
employment with tl e management. No records are available 
in the office regarc ing her engagement as the old records 
are weeded out as ] )er procedure of Government of India. 
As a general pract ce, service of workers are utilized on 
daily wages durinj; the absence of regular Safaiwala. It 
may be submitted ti lat at the relevant time, Smt. Raj Kali’s 
husband, Shri Chi ran Singh was working as a regular 
Safaiwala, till his v< iluntary retirement on 1-3-2000. 

That the worl man was given a reply dated 23-5-1983 
(R-2) and 21-5-19S 0 (R-3) to her representations wherein 
she was informed that neither any post of Safaiwala is 
available nor she ii; eligible to be appointed to any post. 
From the nature of this reply it is clear that this reply was 
not in reference to any possible dispute nor any such 
dispute regarding lermination was raised by her at that 
time. From the teni re of the representation dated March, 
1991 (R-4) it is clear that neither there was any termination 
nor any dispute to t le same raised by the workman during 
the last 20 years. 

It is denied that there was any termination of the 
workman, therefore, question of violation of Section 25 F 
and 25 G does not aiise at all. On the examination of service 
record of the workman’s husband it transpires that Shri 
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Charan Singh has submitted an explanation dated 18-2-1983 
(R-5) to a memo No.31 (20y66-Estt. Dated 15-2-1983 (R-6). 
In this he is begging excuse for his absence that his wife 
(Smt. Raj Kali) is not keeping well as she has recently 
delivered a male child and there is nobody to take care of 
them. This document shows that it may be possible that 
she might have left the job of her own choice and there 
was no termination at all. On verification of records it is 
further found that Shri Anil Kumar was appointed as 
Safaiwala on 24-11-1982 on regular basis, in addition to 
Shri Charan Singh, husband of the workman. 

It is clarified that this is not an institute where training 
is given to the personnel for giving employment to persons 
for working through employment exchange, as mentioned 
in her claim. (This statement is palpably wrong and has 
been made for twisting the facts to bring the Institute 
under the cover of the Industry). This Institute is a Subordi¬ 
nate office of Directorate General of Employment and 
Training under Ministry of Labour, Government of India, 
which is providing in-service training to the Employment 
Officers as part of the National Employment Service, for 
which jio fee is being charged. The research is being 
conducted, to carefully monitor the efficiency of our own 
services for recommending modifications. As such, the 
Institute is concerned with the sovereign functions, not 
any welfare activities or economic adventures. Hence, 
CIRTES cannot be considered as an industry. To sight an 
example the Central Institute of Fisheries has not been 
considered as Industry in the dispute between P. Jose Vs, 
Director, GIF, 1986 Lab IC1564 (Ker.). 

That Smt. Raj Kali as per enclosures with her 
application, has worked for more than 240 days (This 
period is not in a calendar year as alleged by the workman). 
However, there was no dispute at the time of her alleged 
termination from the service. The dispute as per her 
application has taken up after a gap of 20 years. As such 
the plea of the applicant for allowing her to join the duty 
cannot be considered due. Moreover no post of Safaiwala 
is vacant. 

There is no question of seniority in this case as the 
workman was not appointed on a regular basis. The 
management has never assured the workman that she would 
be given service within a short span of time. In this respect 
she has not furnished any documentary proof. 

Keeping in view of the aforesaid facts the Hon’ble 
Tribunal may be pleased to dismiss the claim. 

The workman applicant has filed rejoinder. In her 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 
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From perusai of the pleadings of the parties the 
following issues arise for determination:— 

1. Whether the respondents are an Industry? 

2. Whether the workman is entitled to reinstatement 
with back wages? 

Issue No. 1 

It was submitted from the side of the workman that 
the judgment of the Constitution Bench (1978) 3 SCR 207 
still holds the field so far as definition of 2 J of ID Act is 
concerned. The Hon’ble Apex Court in that judgment has 
laid down triple tests and in the light of these tests it is to 
be ascertained whether the respondent/management is an 
Industry or not. 

It has been held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it 
should be organized by cooperation between the employer 
and the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The true 
focus is functional and the decisive test is the nature of 
the activity with special emphasis on the employer and 
en^loyee relations. If an organization is not carrying on 
trade and business, it is not beyond the purview of 
Industrial activities. 

(1978) 3 SCR—Bangalore Water Supply case is a 
Constitution Bench Judgment. 

It has been held in this case that Section 2(j) of the' 
Industrial Disputes Act, 1947 which defines industry 
contains words of wide import as wide as the legislature 
could have possibly made them. The problem of what 
limitations could and should be reasonably read in 
interpreting the wide words used in Section 2(j) is far too 
policy oriented to be satisfactorily settled by judicial 
decisions. The Parliament must step in and legislate in a 
manner which will leave no doubt as to its intention. That 
alone can afford a satisfactory solution to the question 
which has agitated and perplexed the judiciary at all levels. 

In this judgment the Hon’ble Apex Court has laid 
down triple tests to ascertain whether a particular unit or 
undertaking is an industry or not. It has been held in this 
case that where (i) systematic activity, (ii) organized by 
cooperation between employer and employee (the direct 
and substantial element is chimerical), (iii) for the 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes (not spiritual 
or religious, but inclusive of material things or services 
geared to celestial bliss e.g. making on a large scale prasad 
or food). 

(b) Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint, private or 
other sector. 

(c) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis on the 
employer employee relations. 
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(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy animating the 
undertaking. 

Although Section 2(i) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over each itself. 

The Hon’ble Apex Court has laid down further the 
dominant nature tests. It has been held as follows: 

“Where a complex of activities some of which qualify 
for exemption, others not involves employees on the total 
undertaking some of whom are not workmen as in the 
University of Delhi case or some departments are not 
productive of goods and services if isolated, even then the 
predominant nature of the services and the integrated 
nature of the departments as explained in the Corporation 
of Nagpur will be the true test. The whole undertaking will 
be industry although those who are not workmen by 
definition may not benefit by the status. 

Notwithstanding the previous clauses, sovereign 
functions, strictly understood (alone), qualify for 
exemption not the welfare activities of economic adventures 
undertaken by Government or statutory bodies. 

Even in departments discharging sovereign func¬ 
tions if there are units which are industries and they are 
substantially severable then they can be considered to 
come within Section 2(j). 

The respondent’s unit is engaged not in a sovereign 
function. It has been held in the above case that even 
arsenal or artillery department is an industry. Industry is 
decided on the nature of work it is performing. 

From perusal of the records it becomes quite evident 
that the respondent/management is engaged in systematic 
human activities. The respondents are not discharging 
duties for gains but gainful objective is irrelevant in deciding 
whether an undertaking is an industry or not. In case 
activities of the respondents are considered in the aucible 
of the triple tests, respondent is obviously and definitely 
an industry. 

It was submitted from the side of the workman that 
the management is an industry as training is given to the 
personnel for giving employment to persons for working 
through employment exchange. 

That the service to satisfy human want is carried on 
by the managenfwnt and it is thus an industry. 

It was further submitted fiom the side of the workman 
that the management is not discharging any sovereign 
function and is thus an industry as defined in Section 2 (j) 
of the Act. 

This Institute is a subordinate office of Directorate 
General of Employment and Training under Ministry of 
Labour, Government of India, which is providing i|i4ervice 
training to the Employment Officers as part of the National 
Employment Service, for which no ^ is being charged. 
The research is being conducted to carefully monitor the 



1334 


THE GAZETTE OF INDIA: MARCH 3,2007/PHAjLGUNA 12,1928 


[Part II—Sbc. 3(ii)] 



r own services for recommending 
such, the Institute is concerned with the 
s, not any welfare activities or economic 
i, CIRTES cannot be considered as an 
it an example the Central Institute of 
t been considered as Industry in the 
Jose Vs. Director, CIF, 1986 Lab. IC 


kitted from the side of the management 
; concerned with the sovereign functions, 
tivities or economic adventures. Hence, 
e considered as an industry. 

quite obvious fnmi perusal of the case 
Its are engaged in training of personnel, 
charging any sovereign Rinction. They 
poor research work. There is systematic 

t nagement is functioning as employer 
e respondents are Industry. This issue 
ngly. 




itted ^m the side of the workman that 
nanagement in terminating the services 
ab initio void for not complying with the 
)n 25 F and 25 G of the Act The workman 
nested the mana^ment to allow her to 
kl fresh hands have been engaged by the 
ich is violative of Article 14 of the 


kitted from the side of the management 
if Smt. Raj Kali were terminated w.e.f. 
herwise prior to June, 2002, Smt Raj Kali 
any dilute regarding her termination 
mts. Therefore, she may be estopped 
spute after so long, it cannot be said that 
meaning of Industrial Dispute Act, exists 
by the Labour Court. 

her submitted from the side of the 
no records are available in the office 
agement as the old records are weeded 
re of Government of India. As a general 
)f workers are utilized on daily wages 
ce of regular Safaiwala. It may be 
le relevant time, Smt Raj Kali’s husband, 
was working as a regular Safaiwala, till 
menton 1-3-2000. 

her submitted from the side of the 
Shri Charan Singh has submitted an 
8-2-1983 (R-5) to a memo No. 31 (20)/66- 
[983 (R<^). In this he is begging excuse 
t his wife (Smt. Raj Kali) is not keeping 
ently delivered a male child and there is 
re of them. This document shows that it 
at she might have left the job of her own 
ras no termination at all. On verification 
rther found that Shri Anil Kumar was 


appointed as Safaiwala on 24-11-1982 on regular basis, in 
addition to Shri Charan Singh, husband of the workman. 

It was submitted from the management that there is 
no explanation of delay. Not to speak of plausible or 
satisfactory explanation. There is no explanation at all what 
prevented the workman to approach this forum after a long 
period of 20 years. It is settled law that stale claim made 
after an inordinate and unexplained period could not be 
entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 
bng delay iii^>edes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under: 

“Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters vhich 
had since been settled. Power is to be exercised reasonably 
and in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after a lapse of about seven 
years of the order dismissing the respondent from service.” 

In the instant case reference has been made after a 
delay of long 20 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. 

It tran^res from perusal of B-32 that in the year 
1983 her husband Shri Charan Singh was also employed as 
a Sweeper. He has stated that his wife is seriously ill, so he 
could iK>t attend his work; This also indicates that the 
husband of the workman was employed there. She was ill 
so, she left the services voluntarily. She approached the 
mana^ment on 11-6-2002 after inordinate d^y of 20 years. 

The management witness has admitted that she was 
employed from 22-08-1981 to 13-08-1982. It has also been 
admitted that she has worked for 240 days. There is 
extraordinary delay. She is not entitled to reinstatement on 
this count alone. 

B -32 establish the fact that she was ill in the year 
1983 so, there is no question of attending her duty. Her 
husband was also even absent from duty due to illness of 
his wife. So the case of the management that she voluntarily 
left her job appears to be true. She is not entitled to get any 
rdief. 

The reference is replied thus :— 

The action of the management of Central Institute 
for Research & Training in Employment (CIRTES) in 
terminating the services of Smt. R^kali w.e.f. 13-08-1982 is 
legal and justified. The workman applicant is not entitled 
to get any relief as prayed for. 

Award is given accordingly. 

Date: 29-1-2007. 

R.N.RAI, Presiding Officer 
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(^1^ 52/2004) ^ y^jlPvW t, 

^ 6-2-2007 ^ «1T I 

[U 1^^-42012/202/2001 ^'3n| ^ (^-II) ] 

31^ ’fe, 3Tfi|^ 

New Delhi, the 6th February, 2007 

S.O. 642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the award (Ref. No32/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. II New Delhi as shown in the Annexure, in 
Industrial Dispute between the employers in relation to 
the management of Central Institute for Cotton Research 
and their workman, which was received by the Central 
Government on 6-2-2007. 

[No. D42012/202/2001-IR(OII)1 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER; CENTRAL 
GOVERNMENT INDUSTRIAL IRIBUNALrCUM- 
LABOUR COURT-n, NEWDELHI 

PRESIDING OFFICER: R. N. RAI 
I. D. No. 52/2004 

a. Name of the workmen 
No. 


PRESENT : SH. B. K PRASAD - 1st Party 

SH. SANJAY KR. RATHI - 2nd Party 

In the matter of: — 

Smt. Vidyawati and 28 Ors., 

C/o. Room No. 95, Barrack No. 1/10, 

Jam Nagar House, 

Shahjahan Road, New Delhi -110 011. 

Ver5K5 

The Director, 

Central Institute for Cotton Research, 

Regional Station, 

Sirsa (Haryana) -125 055. 

AWARD 

The Ministry of Labour by its letter No. L-42012/202/ 
2001-IR (C-II) Central Government dt. 11-10-2004 has 
refened the following point fot adjudication. 

The point runs as hereunder: 

“Whether the action of the management of Institute 
of Cotton Research, Sirsa (Haryana) in not granting 
the permanent status after completion of 90 days 
service to the workers concerned (list of 29 workers 
enclosed) and not regularizing the services of the 
workmen from the date of their initial appointment 
and not granting equal pay for equal work is legal 
and justified? If not, to what relief the concerned 
workmen are entitled and from which date. 

The workmen applicants have filed claim statement. 
In the claim statement they have submitted the chart of 
workers showing their date of joining on daily rated and 
date of temporary status under the management which is 
imder:— 

Date of joining Date of 

on daily rated status 

temporary 


Father’s/Husband’s Name 


1 


1 . 

2 

3. 

4. 

5. 
6 
7. 
& 

9. 

10 . 
11 . 
12 

13. 

14. 

15. 


2 

Smt. Vidyawati 
Smt. Sunhari 
Smt. Krishna 
Sh. Gajraj 
Sh. Sohan Lai 
Sh.Balli 

Sh. Madan Gopal 
Sh. Narender Singh 
Sh. Rajender 
Smt. Guddi 
Smt. Keshro 
Sh. Rajender 
Sh. Mahender Singh 
Sh. Ishwar Dutt 
Sh. Naresh Kumar 


3 

W/o. Hari Singh 

W/o. Bhagwan Das 

W/o. Bahadur Sinh 

L^jiRam 

KishanLal 

Late Sarash Ram 

BanwariLal 

Late Mithoo Lai 

Rattan Lai 

W/o. Chander Bhan 

W/o. Gurmeet 

Late Bane Singh 

JugdRam 

Jag Ram 

Rishol Singh 


4 5 


1&04-1972 

0603-1981 

11-05-1982 

0501-1983 

2404-1985 

1006-1985 

2808-1985 

1204-1986 

1604-1986 

0607-1986 

19-11-1986 

23-03-1987 

13-08-1987 

07-08-1987 

2904-1988 


24-07-1999 

0109-1993 

0109-1993 

0109-1993 

0109-1993 

0109-1993 

0109-1993 

0109-1993 

0109-1993 

0109-1993 

2407-1999 

0109-1993 

0109-1993 

01-09-1993 

01-09-1993 
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1 


3 

4 

5 

Mool Chand 

294)4-1988 

01-09-1993 

Late Amar Singh 

0808-1988 

01-09-1993 

Kashi Ram 

13-07-1989 

01-09-1993 

Chandra Ram 

13-07-1989 

2407-1999 

Purusottam Das 

2201-1990 

01-09-1993 

Late Chandroo Singh 

2201-1990 

2407-1999 

Channan Ram 

07-09-1990 

24-07-1999 

Nand Lai 

1809-1990 

0101-1995 

Late Ram Kishan 

12-11-1990 

01-09-1993 

Late Duli Chand 

12-11-1990 

01-09-1993 

Ram Karan 

21 -11-1990 

01-09-1993 

W/o. Ram Chander 

01-05-1991 

09091999 

W/o. Veer Singh 

01-05-1991 

0909-1999 

Late Bishamber Das 


0909-1999 


16. 

17. 

18. 

19. 

20 . 
21 . 
21 

23. 

24. 

25. 

26. 

27. 

28. 
29. 


Sh. Ram 
Sh. Ram 
Sh. Radk 
Sh. Sha 
Sh. Anil 
Sh. Nar4 
Sh. PaU 
Sh. Dceb 
Sh. Gurrni 
Sh. Sub 
Sh. Bhuf 
Smt. 

Smt. Shi 
Sh. 


Rajemi 


Avtar 
Chander 
ey Shyam 
ifvan Kumar 
Kumar 
sh Kumar 
Ham 
ak 
eet 

hash Chand 
a Ram 
a Devi 
ela Devi 
der 


That Bhaiti 
Trade Union bear 
by the Registrar o f 
the supporting si 
workers of all thd 


a Krishi Karamchari Sangh is a registered 
ng its registration No. 2501 and registered 
Trade Unions of Delhi and representing 
t^ff of Group D employees and daily rated 
institutes under ICAR. 


That the G 
its Hqrs. at Nagpb: 
the above institu < 
employees inclui I 
supporting staff 
workers etc. hai 
Regional Station 

That Smt. 
performing their 
the year 1972 tcj 
regularized by 
particulars of thej 
Ministry of Lab 

That some 
before Central 
disposed of but Bh; 
the dispute under 
their regularizatiq; 
labour practice 
workmen. 


^tral Institute for Cotton Research having 
r and also Regional Station at Sirsa and 
e is the unit of ICAR. That hundreds of 
ing scientists, technical staff, auxiliary, 
(Group D employees) and daily rated 
e been performing their duties in the 
|of the management, Sirsa (Haryana). 

Vidyawati and 28.rothers have been 
[duties as daily rated employees between 
1991 but their services have not been 
management till date. The detailed 
workmen have been already referred by 
r as referred hereinabove in Para I. 


the 


OM 


of the workmen had filed their petition 
Iministrative Tribunal and the same w'ere 
artiya Krishi Karamchari Sangh is raising 
the Industrial Disputes Act, 1947 for 
n as the management is indulging in unfair 
being a special Act on behalf of the 


ab 


That the 
research of cot 
hundreds of wori 
auxiliary suppor 
stenographers, 
by the above 
have been perfol"! 
research of cott 


ove management is connected with the 
Ion development in India and for this 
I men including scientists, technical staff, 
t staff, administrative staff including clerks, 
ivers were employed for this noble work 
agement and for that above employees 
ming their duties systematically for the 
in India. 


di 

man 


on 

That the work connected with the above management 
is a permanent lature of job and the research and non 
regularization oi services of the workmen connected in 
this dispute after completion of 90 days is an arbitrary 
action of the maiagement. 


That during 1958 to 1992 the above sub-station was 
attached with the lARI, Pusa, New Delhi and during the 
said period hundreds of daily rated workers employed in 
lARl, Pusa, New Delhi and their services were regularized 
within the completion of their two years services, but these 
workmen connected with the dispute were ignored by the 
high-handedness of the officers of the above management. 

That the management with a view to employ workmen 
as casual or temporary and to continue them for years with 
the object of depriving the status and privilege of a 
permanent nature is unfair labour practice as per item 10 
indicated in the Vth Schedule under Section 2(ra) of the ID 
Act, 1947 is as under; 

“(10) To employ workmen as “badlis” casuals or 
temporaries and continue them as such for years, 
with the object of depriving them of the status and 
privileges of permanent workmen.’' 

That the full Bench of Hon ’ble Supreme Court in the 
matter of Indian Petrochemicals Corporation Limited and 
another, Appellant Vs. Shramik Sena and others, respondent 
have held diat the services of workmen are being regularized 
by the Court not as a matter of right of the workmen arising 
under any statute but with a view to eradicate unfair labour 
practice and inequity to undo social justice and as a measure 
of labour welfare but in this case, the management has 
been indulging unfair labour practice for many years. 

That the above institute is one of the unit of Indian 
Council of Agriculture Research (ICAR) vd^ich is registered 
under the Societies Registration Act, 1860 and came into 
existence as a department of Government of India even 
though it was registered as a society. 

That all the rules and regulations of the Central 
Government are applicable on the employees of institute 
affiliated to ICAR as per the policy of the management of 
CICR is primarily and exclusively a research organization 
and its main objective is to undertake research on various 
aspects of agricultural and animal sciences in the larger 
interest of the nation, so the management comes within the 
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definition of an industry and provisions of ID Act, 1947 are 
also applicable to them. 

That the work of Central Institute of Cotton Research 
at regional station, Sirsa is of a regular nature of job and as 
per ICAR letter No. 20-22/69 - Agriculture Institute dated 
29th June, 1970 ft>r regularization of services of daily wages 
workers, they should be entitled to half of the continuous 
service paid from contingency w.e.f. 01-11-1961 onwards 
and up to the date of their regular appointment and the 
services would be counted for the purpose of retirement 
benefits. But in this case, the management has not 
regularized their services even after the Government of 
India, Ministry of personnel, Public Grievances and 
Pensions Department and Personnel & Training as per O.M. 
No.49014/2/86-Estt.(C) dated 7th June, 1988. The Central 
Government has reviewed the policy of recruitment of 
workers in view of the judgment of Hon’ble Supreme Court 
of India dated 17-01-1986 in writ petition filed by the Surinder 
Singh and Ors. Vs. Union of India and decided all casual 
workers should be paid at the rate of minimum of the pay 
scale plus D.A. and also decided that all the eligible casual 
workers would be adjusted against the regular post and 
also by creating additional posts for regularizing daily rated 
workers but in this case the management retained these 
workers years together and not even paid the minimum 
pay scale plus D.A. and allowances from theiir initial date 
of employment and not regularized their servic es and totally 
disregarded the said orders of the Government of India 
and continuing the unfair labour practice by way of 
exploiting the workmen and denying them regular and 
permanent status. 

That the department of Personnel, Government of 
India, Ministry of personnel PG and Pensions, Departmept 
of Personnel and Training vide issuing another 
O.M. No. 51016/2/90-Estt.(C) dated 10th September, 1993 
issued the policy for grant of temporary status and 
regularization of casual workers but this management also 
not fully implemented this scheme. But in this case the 
workmen are entitled to permanent status after completion 
of 90 days as the workmen connected with the dispute are 
industrial workers and the provisions of ID ;Vct, 1947 are 
applicable on them. As per the said memorandum the 
government has allowed the additional benefits which are 
admissible to the casual worker working in industrial 
establishment in its para 6 of the order of O.M. dated 10th 
September, 1993 and the same is reproduced as under:— 

“6. No benefits other than those spt;cified above 
will be admissible to casual labourers with temporary 
status. However, if any additional benefits are 
admissible to casual workers working; in Industrial 
establishment in view of provisions of Industrial 
Disputes Act, they shall continue to be admissible 
to such casual labourers.” 

Copy of the above OM is enclosed as /mnexure A & 
B with the statement of claim. 


That this dispute is raised on behalf of workmen of 
the above management for demanding additional benefits 
under the above OM dated 10-09-1993 as the workmen are 
also covered under the Industrial Employment (Standing) 
Orders Act, 1946. 

That the management carrying field experiments of 
the process relating to growing of cotton in the field and 
also connected with the beading, harvesting, spraying of 
insecticides and spraying water and irrigating plantation 
are carried as on an incidental operation to the main work 
of research so the provisions of following labour laws are 
applicable on them. 

That the establishment is covered u/s 1 (4) (b) of the 
Plantation Labour Act, 1951 and same is reproduced as 
under: 

“1 (4)(b) XXX to any land used or intended to be used 
for growing any other plant, which admeasures 5(4) 
a hectares or more and in which fifteen or more 
persons are employed or were employed on any day 
of the preceding twelve month, if after obtaining the 
approval of the Central Government, the State 
Government, by notification in the Official Gazette, 
so directs.xx” 

That the definition provided in 2(f) of Plantation 
Labour Act, 1951 is also reproduced: 

“(f). “Plantation” means any plantation to which this 
Act whether wholly or in part, applies and includes 
offices, hospitals, dispensaries, schools and any 
other premises used for any purpose connected with 
such plantation, but does not include any factory on 
the premises to which the provisions of the Factories 
Act, 1948 (63 of 1948) apply.” 

That the establishment of Plantation is covered as 
industrial or other establishment in Section 2 (iii) of Payment 
Wages Act, 1951 asunder: 

“2 (iii). “Plantation” has the meaning assigned to it 
in clause (f) of Section 2 of the Plantations Labour Act, 
1951 (69 of 1951).” 

That the industrial establishment of the management 
is also covered under Section 2 (e) (i) of Industrial 
Employment (Standing) Orders Act, 1946 and is reproduced 
as under:— 

“2(e)(i).”lndustrial Establishment” means xxx 

(i). an industrial establishment as defined in clause 

(ii) of Section 2 of the Payment of Wages Act, 1936, or xx” 

That the establishment under Plantations Act is 
covered under Section 25 L (iii) under Chapter V - B of the 
ID Act, 1947 and same is reproduced as under:— 

“25. Definitions - For the purpose of this Chapter. 

(iii). A plantation as defined in clause (j) of sub¬ 
section (1) of Section 2 of Plantations Labour Act, 1951 (69 
of 19511. - 
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That as pe' 
Employment (Starn 
classified as under 


2. Classification of workmen 


(a), workman shall be classified as: 
jinent 
tioners. 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 


Perm; ir 
Probi ti 
Badli». 

Temp or 
Casual 
Appr ;ntices. 


cick 


(b) . A “pen 
been engaged on d 
who has satisfactQ 
three months in 
industrial establish 
accident, leave, I 
or involuntary cl(| 

(c) . A 

provisionally em^I 
post and has not 
If a permanent errj 
new post he may, 
of three months 
post. 

(d) . A “bad li 
post of a perma 
temporarily abseii 

(e) . A “tern > 
engaged for wor c 
nature likely to be 

(f) . A “ca 
employment is ol 

(g) . A “ap 
allowance during 

That as per 
standing orderi 
(Standing) Ordeip 
connected with 
completion of 9(| 
view to deny the 
have not granted 
the completion 
equal work, as 
7th June, 1988 a 
to some of the W( 
cut violation of 
made under the I 
Acts and two offidi 
of Personnel, Gov 
PG and Pension, 
referred hereinabjove. 


ipanent” workman is a workman who has 
permanent basis and includes any person 
rily completed a probationary period of 
|he same or another occupation in the 
ment including breaks due to sickness, 
out, strike (not being an illegal strike) 
sure of the establishment. 


of 


the schedule 1 under the Industrial 
ding) Orders Act, 1946 the workmen are 


irary. 


fobationer” is a workman who is 
oyed to fill a permanent vacancy in a 
[completed three months service therein, 
ployee is employed as a probationer in a 

t t anytime during the probationary period 
>e reverted to his previous permanent 

is a workman who is appointed in the 
^lent workman or probationer who is 
t. 

lorary” workman is a workman who has 
which is of an essentially temporary 
finished within a limited period. 

^ual” workman is a workman whose 
a casual nature. 

prentice" is a learner who is paid an 
the period of his training, 

^he classification prescribed as per model 
under the Industrial Employment 
Acts and Rules 1946 all the workmen 
e dispute are permanent workmen after 
days but the management only with a 

I tatus of regular and permanent workmen 
permanent status to these workmen after 
90 days and also denied equal pay for 
OM No. 49014/2/86-Estt.(C) dated 
jid also not granted the temporary status 
kmen w.e.f. 01-09-1993 which is a clear 

t ie provisions of model standing orders 
dustrial Employment (Standing) Orders 
e memorandum issued by the Department 
ernment of India, Ministry of Personnel 
Department of Personnel and Training as 


per 


ofr 


That the workmen connected with the dispute are 
entitled to be made permanent workmen after 90 days of 
employment with the above managernent as prescribed 
under the model standing orders in respect of industrial 
establishment not being industrial establishment in coal 
mines. 

That the workmen have been performing their duties 
as indicated in Annexure referred with schedule of the 
reference order of Ministry of Labour continuously as per 
the definition under Section 25B of the ID Act, 1947. 

That the management has arbitrarily regularized some 
of the junior workers against the deterrent interest of the 
workmen connected with the dispute for example while 
doing so the discrimination was made between the workmen 
and workmen because the juniors were made regular over 
the senior workmen. 

That one of workman Shri Darshan Lai who was 
employed on daily wages/casual worker in the month of 
August, 1984 and Bahadur Singh who was employed as 
daily rated/casual worker in the year 1984 and their services 
were regularized w.e.f. 01-07-1991 as Group D employees 
in the supporting staff Grade-I so this is the arbitrary action 
of the management while selecting the junior workmen 
against their seniors as they all are belonging to the unskilled 
category. 

That Shri Ashok Kumar and Ramesh Kumar who 
were also junior to other workers and their services were 
also regularized w.e.f. 29-05-1989 and 16-06-1990. 

That the workmen connected with the dispute have 
been performing their duties as indicated in column 4 
referred with the schedule as indicated in Para I of the 
statement of claim, the management arbitrarily granted 
temporary status as indicated in column 5 of the said 
schedule but these workmen are entitled to be regularized/ 
permanent status after completion of 90 days and equal 
pay for equal work from the date of their initial employment, 
but the management with a view to exploit the work force 
their services have not been regularized so far and also 
deny equal pay for equal work to their initial date of 
employment. 

That the workmen have completed more than 240 
days of service and as per the judgment of the Hon’ble 
Supreme Court, Sunday and Holidays and the breaks have 
to be counted for the purpose of continuous service 
under the definition of Section 25 B of the ID Act, 1947. In 
support of the stand of workmen a similar case as decided 
by the Hon’ble Supreme Court in H.D. Singh Vs. Reserve 
Bank of India and others (1985) Suppl. 2 SCR-842 is 
reproduced as under:— 

“that the striking off the name of the workmen from 
the rolls by the employer amounts to termination of service 
and such termination is retrenchment within the meaning 
of Section 2 (oo) of the ID Act, 1947 if affected in violation 
of the mandatory provisions contained in Section 25 and 
invalid and also unfair labour practice as indicated in item 10 


I 
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of Vth Schedule to the Industrial Disputes Act contained 
in the list of unfair labour practice as defined in Section 2 (ra), 
item 10. So the Hon’ble Court not only reinstated the daily 
rated workers but also granted regular status to set aside 
the unfair labour practice.” 

In another cases, the Hon’ble Supreme Court in the 
matter of Mohan Lai Vs. Management of M/s. Bharat 
Electronics Limited (1981) 3 SCR—518 have also settled 
the definition of continuous services as per Section 25B of 
the ID Act, 1947. The Hon’ble Supreme Court also 
interpreted sub-section 1 and 2 of Section 25B which is 
reproduced as under :— 

“Before a workman can complain of retrenchment 
being not in consonance with Section 25F, he has to show 
that he has been in continuous service for not less than 
one year under that employer who has retrenched him from 
service. Section 25B is the dictionary clause for the 
expression “continuous”. It reads as under:— 

“25-B (1). A workman shall be paid to be in 
continuous service for a period if he is, for that period in 
uninterrupted service, including service which may be 
interrupted on account of sickness or authorized leave or 
an accident or a strike which is not-illegal, or a lockout or a 
cessation of work which is not due to any fault on the part 
of the workmen; 

(2) Where a workman is not in continuous service 
within the meaning of clause (1) for a period of one year or 
six months, he shall be deemed to be in continuous service 
under an employer:— 

(a) For a period of one year; if the workman, during 
a period of twelve calendar months preceding the date 
with reference to which calculation is to be made, has 
actually worked under the employer for not less than :— 

(i) One hundred and ninety days in the case of a 
workman employed below ground in a mine; and 

(ii) Two hundred and forty days, in any other case; 
* * * 

“Mr. Markendaya contended that clause (1) and (2) 
of Seciton 25B provide for two different contingencies and 
that none of the clauses is satisfied by the appellant. He 
contended that sub section (1) provides for uninterrupted 
service and sub-section (2) comprehended a case where 
the workman is not in continuous service. The language 
employed in sub-section (1) and (2) introduce a deeming 
fiction as to in what circumstances a workman could be 
said to be in continuous service for the purposes of 
Chapter-V A. Sub-section (1) provides a deeming fiction in 
that where a workman is in service for a certain period he 
shall be deemed to be in continuous service for that period 
even if service is interruped on account of sickness or 
authorized leave or an accident or a strike which is not 
illegal or a lock out or a cessation of work which is not due 
to any fault on the part of the workman. Situations such as 


sickness, authorized leave, an accident, a strike not illegal, 
a lockout or a cessation of work would if so facto interrupt 
a service. These interruptions have to be ignored to treat 
the workman in uninterrupted service and such service 
interrupted on account of the aforementioned causes which 
would be deemed to be uninterrupted would be continuous 
service for a period for which the workman has been in 
service. In industrial employment of for that matter in any 
service, sickness, authorized leave, an accident, a strike 
which is illegal, a lockout and a cessation of work not due 
to any fault on the part of the workman, are known hazards 
and these were bound to be interruptions on that account. 
Sub-seciton (1) mandates that interruptions therein 
indicated are to be ignored meaning thereby that on 
account of such cessation an interrupted service shall be 
deemed to be uninterrupted and such uninterrupted service 
shall for the purposes of Chapter-V A be deemed to be 
continuous service. That is only one part of the fiction. 

Sub-section (2) incorporates another deeming fiction 
for an entirely different situation. It comprehends a 
situation where a workman is not a continuous service 
within the meaning of sub-section (1) for a period of one 
year or six months, he shall be deemed to in continuous 
service under an employer for a period of one year or six 
months, as the case may be, if the workman during the 
period of 12 calendar months just preceding the date with 
reference to which calculation is to be made, has actually 
worked under that employer for not less than 240 days. 
Sub-section (2) specifically comprehends a situation where 
a workman is not in continuous service as per the deeming 
fiction indicating in sub-section (1) for a period of one year 
or six months. In such a case he is deemed to be in 
continuous service for a period of one year, if he satisfies 
the conditions of clause (1) of sub-section (2). The 
conditions is to be made in case of retrenchment the date 
of retrenchment, if in a period of 12 calendar months just 
preceding such date the workman has rendered service for 
a period of 240 days, he shall be deemed to be in cotinuous 
service for a period of one year for the purposes of 
Chapter-V A. It is not necessary for the purposes of 
sub-section (2) (a) that the workman should be in service 
for a period of one year. If he is in service for a period of 
one year and that if that service is continuous service within 
the meaning of sub-seciton (1) his case would be governed 
by sub-section (1) and his case need not be covered by 
sub-section (2). Sub-section (2) envisages a situation not 
governed by sub-seciton (1). And sub-section (2) provides 
for a fiction to treat a workman in continuous service for a 
period of one year despite the fact that he has not rendered 
uninterrupted service for a period of one year but he has 
rendered service for a period of 240 days during the period 
of 12 calendar months counting backwards and just 
preceding the relevant date being the date of retrenchment. 

That all the workmen connected with the dispute 
have been performing their duties continuously from the 
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date of initial employment so all of them are entitled for 
regularization and permanent status after completion of 
90 days service and equal pay for equal work from the date 
of their initial employment as indicated in Para-I of the 
statement of claim. 

That the ac ion of the management of institute not 
granting the perm meni status after completion of 90 days 
service to the wor ters concerned and not regularizing the 
services of the workmen from the date of their initial 
employment and a so not granting equal pay for equal work 
is illegal as well as unjustified. 

That the M maging Committee of Bhartiya Krishi 
Karamchari Sargh (Regd.) in its meeting held on 
1-7-2001 has dec ded to raise the dispute of 29 workers 
connected in this dispute for grant of permanent status, 
regularization afte completion of 90 days service and equal 
pay for equal work from the date of their initial employment 
and the committ ;e further authorized B. K. Prasad, 
Chairman of the iJangh to sign and verify the statement 
of claim as per rule 4 of the Industrial Disputes (Central) 
Rules, 1957. Copy of the said resolution is annexed as 
Annexure-C. 

That this Hon’ble Tribunal has its jurisdiction and 
power to regularizclassify by grades etc. as per provided 
under item 7 of 3r(l Schedule U/s7Aof the ID Act, 1947. 

In view of he above, this Hon’ble Tribunal may 
kindly pass :— 

(a) award to grant the permanent status after 
completiof of 90 days services to all the workers 
concerned n this dispute as the details were referred 
in Para-1 and also award regularization of the 
services of he workmen from the date of their initial 
employment and also award equal pay for equal 
work from the date of their employment. 

(b) any other o der/award as this Hon’ble Tribunal may 
deem fit and proper in the interest of justice. 

The manage nent has filed written statement. In the 
written statement t has been stated that the Ministry of 
Labour has wrong y referred the dispute for adjudication 
of the Ld. labour C burt as for the purpose of regularization 
of services or for grant of equal wages to an employee the 
jurisdiction lies wi h the Central Administrative Tribunal, 
Chandigarh Bench 5r under Article 226 the writ jurisdiction 
of Hon’ble Punjab md Haryana High Court can be invoked 
and hence the present reference is liable to be dismissed 
summarily. It is a se tiled that when an employee is governed 
by service code then the Labour Court has no jurisdiction. 

That the prejent dispute is not an industrial dispute 
and as such the sime is not maintainble. The Central 
In.stitute for Cotton Research is a unit of Indian Council of 
Agricultural Research (ICAR) a society registration Act, 
1860 and as such is not an industry as defined under 
Industrial Disputes Act and as such this Hon’ble Authority 
has no jurisdictioi to entertain the alleged industrial 
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dispute. The (ICAR) is engaged purely in research work on 
cotton crop only, which is a sea.sonal cash crop of hardly 
six months duration and as such the employee are engaged 
as for the requirement of the works an not on regular basis 
and the work is not of the regular nature and as such the 
present dispute is not an industrial dispute and the same is 
liable to be rejected. 

That the claim statement on behalf of Bhartiya Krishi 
Karamchari Sangh is neither a recognized Union nor is 
authorized to raise the present dispute and as such the 
Union has no locus standi to raise the dispute on behalf of 
the workmen moreover, when the facts of each workman 
are different and they had to prove the number of days 
they have worked by cogent evidence and it is a settled 
law that Ld. Labour Court cannot decide such question 
jointly on behalf of the Union and different claim statements 
are maintainable for each workman. 

It is stated that though the Ministry of Labour has 
referred the dispute however, as stated in the preliminary 
objection the Ld. Tribunal has no jurisdiction for the 
purpose of regularization or for granting equal pay for equal 
wages. 

That Bhartiya Krishi Karamchari Sangh is neither a 
recognized Union nor is authorized to raise the present 
dispute and as such the Union has no locus standi to raise 
the dispute on behalf of the workmen. The said workmen 
have never informed the management regarding their 
membership of the Union. The said Bhartiya Krishi 
Karamchari Sangh is not a representative of recognized 
Union either by the Central Institute for Cotton Research. 
Para 1 of the statement of claim is totally false, wrong and 
denied. TTiere is an internal Institute Joint Staff Council, 
which is representing all sets of employees, and the 
grievances are resolved through that Council. 

That it is denied that hundreds of employees are 
working with the management. There are only 5 Scientists, 
8 Technical Staff, 8 Administrative Staff and 20 to 25 
Supporting Staff and Auxiliary Staff four (4) Research 
Associates and 31 temporary status labourers are working 
at Regional Station, Sirsa of the management. 

That it is specifically denied that Smt. Vidyawati and 
28 others have been performing their duties from 1972 to 
1991. As has been stated above that the Central Institute 
for Cotton Research is a Research Institute and is purely 
dedicated to the research work on cotton crop, which is a 
seasonal cash crop of hardly 6 months duration and the 
employees are engaged during that 6 months period as per 
exigencies of work. 

That the statement of claim is admitted t(i the extent 
that some of the workmen have filed their petition before 
the Central Administrative Tribunal, rest of the paras are 
false, wrong and denied. The Union has no locus standi to 
espouse the cause of the employees under the Industrial 
Disputes Act, 1947 for their regularization. Moreover, the 
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said employees are not the members of the said union and 
there is no espousal of the said workmen by the said union. 

It is specifically denied that the management is indulging 
in unfair labour practices. 

That the statement of claim is admitted to the extent 
that the management is a Research Institute and is working 
for the research on cotton crop only and the rest of the 
para is totally false, wrong and denied and the position has 
been further explained in the aforesaid paras. 

That the statement of claim is totally false, wrong 
and denied. It is specifically denied that the management is 
having work of permanent nature of job and the research 
work is going on in 12 months a year. It is denied that the 
research work is going on for 12 months a year but it is 
stated that the services of employees such as who have 
raised the dispute are not required for 12 months in a year. 
The services are required during the cotton crop season, 
which is hardly of 6 months duration. The preferences is 
given to the employees at the time of next engagement in 
the cotton crop season who have already worked and as 
such the employees are engaged a fresh in each season of 
cotton crop which is hardly of 6 months duration. 

That the statement of claim is false, wrong and denied. 
The Central Institute for Cotton Research was a sub-station 
of lARI up to 1985 and thereafter it was attached to Central 
Institute for Cotton Research, Nagpur and thereafter it has 
nothing to do with lARl. 

That the statement of claim is false, wrong and denied. 

It is specifically denied that the management employs 
workmen as casual or temporary and to continue them for 
years with the object of depriving them the status and 
privilege of permanent nature. As has been stated above, 
the employees are engaged during the cotton crop season, 
which is hardly of 6 months duration to manual labour, etc. 
and thereafter they stand disengaged. They are free to join 
other jobs after the season is over. 

That the statement of claim is false, wrong and denied. 
Ii is submitted that the management is a society registered 
under Societies Registration Act, 1860. 

That the statement of claim is denied. It is submitted 
that as per Bye Laws 30 (a) of ICAR Rules and Bye Laws 
except in regard to matters for which specific provision has 
been made in the Rules, Bye Laws regulation or orders 
made or issued by the Society. The service and financial 
rules framed by the Government of India and such other 
rules framed by the Government of India from time to time 
shall apply mutatis-mulandis to the employees of the 
society in regard to matters concerning their service 
conditions. It is denied that the management comes within 
the definition of an industry and the provision of ID Act, 
1947 are applicable to it. 

That the statement of claim is totally false, wrong 
and denied and the workmen be put to strict proof. The 
temporary status was granted to the employees if and when 
they are found eligible for the same as per the relevant 


instructions of DOP&T. Temporary status labourers so 
appointed got all the monetary benefits as applicable to 
them as per Government of India (DOP&T Guidelines). 

That the statement of claim is misconceived, false, 
wrong and denied. The present dispute is not an industrial 
dispute for the reasons mentioned above and the said union 
has no locus standi to raise the present dispute. It is denied 
that the workmen are industrial workmen and are covered 
under the Industrial Employment (Standing) Orders Act, 
1945. 

That the statement of claim is misconceived, false, 
wrong and denied and the position has been explained in 
the above paras. That the statement of claim are 
misconceived, false, wrong and denied. It is denied that 
the establishment is covered under the Plantation Labour 
Act, 1951. Payment of Wages Act, 1951 and Industrial 
Employment (Standing) Orders Act, 1946 and Industrial 
Disputes Act, 1947. 

That the statement of claim is misconceived, false, 
wrong and denied and the position has been explained in 
the above paras. It is denied that the seasonal workmen 
employed by institutes on seasonal basis are not entitled 
to be inducted as permanent employees of the institute for 
whom there are separate eligibility/rules/service code is 
applicable. 

That the statement of claim is totally false, wrong 
and denied. It is denied that the workmen have been 
performing their duties as per Annexure “A” attached with 
the statement of claim continuously as per the definition 
provided under section 25-B of the Industrial Disputes 
Act, 1947. As has been stated above, the Central Institute 
for Cotion Researdi is purely a Research Institute and is 
engaged in the industrial crop research onl^, which is hardly 
of 6 months duration in a year. The Central Institute for 
Cotton Research is working under the ICAR and is not an 
industrial establishment. 

That the statement of claim is false, wrong and 
denied. The persons who have been selected or regularized 
are done strictly as per the instructions/rules of Indian 
Council of Agricultural Research/DOP &T, which arc 
applicable to the management. It is denied that the 
management has arbitrarily regularized some of the junior 
workers against the deterrent interest of the workman 
connected with the alleged dispute. It is denied that there 
was any discrimination made between the seniors and 
juniors. 

That the statement of claim is false, wrong and denied. 
The selection/regularization lias been made strictly as per 
the rules/instruction applicable. 

That the statement of claim is false, wrong and denied. 
The temporary status has been granted as per the rules. It 
is denied that the workmen are entitled to regularization in 
their respective services. There are no regular or sanctioned 
posts and as such the services of the workmen cannot be 
regularized. It is well settled principle of law that the 
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regularization 
posts are availa^! 

That the si 
and the judgem^' 
application in t1 
case. 


n be done only when regularly sanctioned 
le. 

iljatement of claim is false, wrong and denied 
ut as referred in para under reply have no 
|e facts and circumstances of the present 


That the si 
The position 
specifically deij 
Annexure “A 
a day and 6 
workmen are pi 
performed by 
supporting staff, 
and responsibilik; 


itptement of claim is false, wrong and denied, 
been explained in the above paras. It is 
ied that the workmen as mentioned in 
ive been performing their duties for 8 hours 
s a week. It is further denied that the 
le rforming similar duties, which are being 
regular employees in the category of 
There is a qualitative difference of reality 

y- 


has 


’1 


for the purpose of research. It is correct that surplus crops 
are being disposed of after completing the research work. 
Our institute has land about 55 acres.” 

The above admission of the management witness 
shows that throughout the year research work is carried 
out and crops other than cotton are cultivated for the 
purpose of research. So the workmen are engaged 
throughout the year and they are not seasonal workers. 

This witness has further admitted :— 

“It is correct that instructions issued by Ministry of 
Personnel, Public Grievances and Pensions (Department 
of Personal and Training), GOI is related to including daily 
rated workers are applicable on the establishment of the 
management.” 


That the 

seasonal worki^i 
basis are not 
employees of 
eligibility/rules/i 

That in 
Hon’ble Tribu i 
reference as sen: 
of India. It is, th( 
the preliminary 
merits and liable! 


tHi 


VI 


rejoinder they h^' 
statement and h; 
statement. The 
paras of the clai 


Evide^e 


the 


Heard an 
the papers on 

From per 
following issues 


1 . 


Whether 
probation 
temporal y 

Whether 
decide 


tHi 


3. Whether 

4. Whether 
labour pran 

5. Whether t 

Issue No. 1. 


(jontents of this are wrong and denied the 
en employed by institutes on seasonal 
Entitled to be inducted as permanent 
le institute for whom there are separate 
'^rvice code is applicable. 

ew of the preliminary objections this 
al has no jurisdiction to answer the 
by the Ministry of Labour, Government 
refore, respectfully prayed that in view of 
Submissions the reference is devoid of any 
to be rejected. 

The workihen applicants have filed rejoinder. In the 
ive reiterated the averments of their claim 
^e denied most of the paras of the written 
ipanagement has also denied most of the 
statement. 


*1 


I )f both the parties has been taken. 

gpments from both the sides and perused 
record. 


iisal of the pleadings of the parties the 
arise for determination :— 


the workmen are permanent employees, 
ers, badlis, fixed term employment, 
, casuals and apprentices? 

the Tribunal/Court has jurisdiction to 
is case? 


|the dispute has been properly espoused? 

the management is committing unfair 
ctice? 

the workmen deserve regularization? 


It has submitted from the side of the management 
that the workers are seasonal workers. They are engaged 
on the basis of need and exigencies. They are casual 
labourers. The rianagement witness has admitted in his 
cross examination as under:— 

‘It is corre:t that throughout the year research work 
is carried out and corps other than cotton are also cultivated 


The management witness has admitted that the 
instructions issued by the Ministry of Personnel etc. are 
applicable on daily rated workers also. This witness has 
also admitted that the date mentioned in Annexure A 
attached with the reference order dated 11-10-2004 by the 
Ministry of Labour is also correct. ' 

The management witness has further admitted :— 

“It is also correct that the duty hours of the daily 
rated workers connected with the dispute is 8 hours a day 
six days in a week. Whenever need arises the daily rated 
workers are called on 2nd Saturdays also.” 

The management witness has further admitted :— 

“It is correct that the joint counsel only represent/ 
redress the grievances of the regular staff of the institute. 
It is correct that the supporting staff belongs to the 
Group-D employee. It is correct that the duty hours of the 
daily rated workers are more than supporting staffWrking 
as regular employee in the Group-D category of the 
management. ” 

This indicates that the RMR workers perform 8 hours 
duty whereas Group-D employees perform 6 hours duty. 
This witness has not stated anywhere that the workmen 
are seasonal workers or casual workers. They perform duties 
on every 6 days of a week and they work for 8 hours whereas 
supporting staff work for 6 hours. This witness has also 
admitted that the duty hours of daily rated workers are 
more than supporting staff working as regular employees 
in Group-D category of the management. 

Supporting staff are Class-D employees selected from 
the daily rated workers. Perhaps there is no policy of 
recruitment of Class-D employees. Recruitment of Class-D 
employees are supporting staff. Daily rated workers are 
regularized and they are included in supporting staff or 
Class-D group. This establishment is covered u/s 14 (b) of 
the Plantation Labour Act and Employment (Standing) 
Orders Act, 1946, Categories of the workmen have been 
defined in the Industrial Employment (Standing) Orders 
Act, 1946, So these workmen are temporary enqjloyees and 
they have been given regular status. They are not seasonal 
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workers. They remained engaged all the year round and 
perform duties for 8 hours. This issued is decided 
accordingly. 

Issue No. 2. 

It is submitted from the side of the workmen that the 
contention of the managemnt that the appropriate forum is 
only Central Administrative Tribunal (CAT) and not Labour 
Court is not in accordance with law. As per the Amendment 
Act, 1986 the amendment is inserted in Section 28 of the 
Administrative Tribunal Act, 1985 and these amendments 
have been substituted w.e.f. 01-10-1985. The provision of 
the said amended Section 28 is reproduced as under 

“28. Exclusion of jurisdiction of courts except the 
Supreme Court under Article 136 of the Constitution and 
from the date from which any jurisdiction, power and 
authority becomes exercisable under this Act by a Tribunal 
in relation to recruitment and matters concerning 
recruitment to any service or post or service matters 
concerning members of any service or persons appointed 
to any service or post, no court except— 

(a) the Superme Court, or 

(b) any Industrial Tribunal, Labour Court or other 
authority constituted under the Industrial Disputes 
Act, 1947 or any other corresponding law for the 
time being in force shall have or be entitled to 
exercise any jurisdiction, powers or authority in 
relation to such recruitment or matters concerning 
such recruitment or such service matters.” 

In view of the above stand of the management that 
the workmen can only approach the Central Administrative 
Tribunal is not tenable. As per the provision of CAT the 
workmen may approach either to CAT or Industrial or 
Labour Court. 

Section 14 runs as under :— 

14. Jurisdiction, powers and authority of the Central 
Administrative Tribunal— 

(1) Save as otherwise expressly provided in this Act, 
the Central Administrative Tribunal shall exercise, 
on and from the appointed day, all the jurisdictions, 
powers and authority exercisable immediately before 
that day by all courts (except the Supreme Court) in 
relation to— 

(a) recruitment, and matters concerning recruitment, 
to any All India Service or to any civil service of 
the Union or a civil post under the Union or to a 
post connected with defence or in the defence 
services, being in either case, a post filled by a 
civilian; 

(b) all service matters concerning— 

(i) a member of any All India Service; or 

(ii) a person [not being a member of an All - India 
Service or a person referred to in clause (c)] 


appointed to any civil service of the Union or 
any civil post under the Union; or. 

(iii) a civilian [not being a member of an All-India 
Service or a person referred to in clause (c)] 
appointed to any defence services or a post 
connected with defence. 

Jurisdiction is always conferred by statute Section 
14 of the CAT 1985 confers jurisdiction on Central 
Administrative Tribunal. The CAT has jurisdiction in regard 
to service matters of All India Service or any Civil Services 
of the Union or a Civil Post under the Union or to a post 
connected with defence or any defence service. So the 
jurisdiction of the CAT is confined to the service matters 
of All India Services or any Civil Services of the Union or 
any Civil Post under the Union or services rendered in 
defence. The CAT has absolutely no jurisdiction to 
entertain the cases of industrial workers. The workmen are 
undoubtedly industrial workers. 

The management witness has admitted in his cross 
examination as under: 

‘it is correct that throughout the year research work 
is carried out and crops other than cotton are also cultivated 
for the purpose of research. It is correct that surplus crops 
are being disposed of after completing the research work. 
Our institute has land about 55 acres.” 

This statement shows that the surplus Crops are 
being disposed of after completing research work. Thus, 
this Undertaking is engaged in business of selling crops. It 
cannot be said that there is no motive of gains. The 
respondents are very much industry in view of their 
admission. 

It was submitted that the activities of the Unit under 
ICAR is very much covered under the definition of 
“Industry” of the Industrial Disputes Act, 1947. It is further 
submitted that Seven Bench of Hon’ble Supreme Court in 
the matter of Bangalore Water Supply& Sewerage Board 
etc. Vs. R. Raj appa & others [(1978) 3 SCR - 207) has held at 
page 271 that the Research Institute is an Industry within 
the ambit of Industrial Disputes Act, 1947. The operative 
portion of the judgment is reproduced as under: 

“Does research involve collaboration between 
employer and employee? It does. The employer is 
the institution; the employees are the scientists, para- 
scientists and other personnel. Is scientific research 
service? Undoubtedly it is. Its discoveries are 
valuable contributions to the wealth of the nation. 
Such discoveries may be sold for a heavy price in 
the industrial or other markets. Technology has to 
be paid for and technological inventions and 
innovations may be patented and sold. In our 
scientific and technological age nothing has more 
cash value, as intangible goods and invaluable 
services, than discoveries. For instance, the 
discoveries of Thomas Alva Edison made him 
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R - Bangalore Water Supply case is a 
eh judgment. It is still holding the field in 
iidication of this point. 

held in this case that Section 2(i) of the 
es Act, 1947 which defines industry 
wide import as wide as the legislature 
made them. The problem of what 
d and should be reasonably read in 
v/ide words used in section 2(j) is far too 
to be satisfactorily settled by judicial 
irliament must step in and legislate in a 
leave no doubt as to its intention. That 
a satisfactory solution to the question 
and perplexed the judiciary at all levels. 
Ic Apex Court has laid down triple tests to 
j- a particular unit or undertaking is an 
has been held in this case that where (i) 


ill 


systematic activity, (ii) organized by cooperation between 
employer and employee (the direct and substantial element 
is chimerical) (iii) for the production and/or distribution of 
goods and services calculated to satisfy human wants and 
wishes (not spiritual or religious, but inclusive of material 
things or services geared to celestial bliss c.g. making on a 
large scale prasad or food). 


(h) 


(c) 


Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint, private 
or other sector. 


The true focus is functional and the decisive lest 
is the nature of the activity with special emphasis 
on the employer employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Although section 2 (j) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over each itself. 

The Hon’ble Apex Court has laid down further the 
dominant nature lest. It has been held as follows : 

"‘Where a complex of activities some of which qualify 
for exemption, others not involves employees on the 
total undertaking some of whom are not workmen as 
in the University of Delhi case or some departments 
are not productive of goods and services if isolated, 
even then the predominant nature of the services 
and the integrated nature of the departments as 
explained in the Corporation of Nagpur will be the 
true test. The whole undertaking will be industry 
although those who are not workmen by definition 
may not benefit by the status. 

Notwithstanding the previous clauses, sovereign 
functions, strictly understood (alone), qualify for exemption 
not the welfare activities of economic adventures 
undertaken by government or statutory bodies. 

Even in departments discharging sovereign functions 
if there are units which are industries and they are 
substantially severable then they can be considered to 
conic within section 2(j). 

The respondent’s unit is engaged not in a .sovereign 
function. It has been held in the above case that even 
arsenal or artillery department is an industry. Indu.stry is 
decided on the nature of work it is performing. 

From perusal of the records it becomes quite evident 
that the respondent/management is engaged in systematic 
human activities. The respondents are not discharging 
duties lor gains but gainful objective is irrelevant in deciding 
whether an undertaking is an industry or not. In case 
activities of the respondents are considered in the crucible 
of the triple tests, respondent is obviously and definitely 
an industry. 
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It has been held in the Constitution Bench Judgment 
Steel Authority of India that the CGIT will have jurisdiction 
in service matters of the Undertakings run under the 
authority of the Central Government and are controlled by 
the Central Government. The respondents are undertaking 
of the Central Government and this Tribunal alone has 
jurisdiction to adjudicate this case in view of this 
Constitution Bench Judgment. This Tribunal has 
jurisdiction to decide this case. This issue is decided 
accordingly. 

Issue No. 3 

It was submitted from the side of the workmen that 
Bhartiya Krishi Karamchari Sangh is a registered Trade 
Union bearing its Registration No. 2501 and registered by 
the Registrar of Trade Unions of Delhi and representing 
the supporting staff of group “D” employees and daily 
rated workers of all the institutes under ICAR has raised 
the above dispute on behalf of the workmen connected 
with the dispute. 

It is further submitted from the side of the 
management that Bhartiya Krishi Karamchari Sangh is 
neither a recognized union nor is authorized to raise the 
present dispute and as such the union has no locus standi 
to raise the dispute. 

It was submitted from the side of the workmen that 
the Trade union i.e. Bhartiya Krishi Karamchari Sangh is a 
registered Trade Union under Indian Trade Union Act, 
1926 and the workmen arc the members of the said union, 
so they are authorized to raise the dispute before the 
Conciliation Officer. Registration certificate is annexed as 
Annexurc - G. The union is authorized to raise this dispute 
before this Hon’ble Tribunal and the statement of claim is 
maintainable under Rule 4 of the Industrial Disputes 
(Central^ Rules 1957. 

It is proved that the Bhartiya Krishi Karamchari 
Sangh is a registered Trade Union representing the workmen 
connected with the dispute. The evidence adduced by 
workman witness Shri Naresh Kumar who is the Branch 
President of Bhartiya Krishi Karamchari Sangh and also 
one of the workman connected with the dispute which also 
proves the sponsored ship/espousal. 

That the dispute relating to collectively or individually 
except the cases of the termination, the union under section 
2(k) of the ID Act, 1947 is competent to raise their disputes 
as per Rule 4 (b) of the ID Act (Central) Rules 1957. The 
operative portion of 2(k) of the ID Act, 1947 is reproduced 
as under: 

“2(k). “Industrial Dispute” means any dispute or 
difference between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment or non- 
employment or the terms of employment or with the 
conditions of labour, of any persons.” 

There is no particular form prescribed to effect such 
espousal. The Registered Union can espouse or sponsor 
the cause of the individual workman/collective dispute or 
workmen. 
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It was submitted from the side of the respondents 
that there is no proper espousal of the case. There is no 
proof that the fellow workmen espoused the individual 
cause. In the instant case espousal is from Bhartiya Krishi 
Karamchari Union. This Bhartiya Krishi Karamchari Union 
is not a recognized union of the respondents. 

My attention was drawn to 1961 Vol. IILU Page 436. 
The Hon’blc Apex Court no doubt has held that individual 
disputes cannot become industrial disputes in the absence 
of proper espousal. It has been further held by the Hon’blc 
Apex Court that in the absence of espousal the reference 
of the dispute will not assume the character of industrial 
dispute within the meaning of Section 2 K of the ID Act. 

The law laid down by the Apex Court is not applicable 
in the facts and circumstances of the present case as Section 
2 (A) has been inserted by Act No. 35 of 1965 for S-3 
w. e. f. 1-12-1965. The ratio decision of the Hon’ble Apex 
Court relates back to 1965. Sections 2 k, 2 S and 10 of the ID 
Act, 1947 has been referred to in the judgment cited above. 
By that time a new Section 2 (A) has not been inserted by 
the legislature in the ID Act, 1947. The plea of espousal is 
invariably taken in every case by the respondents. There 
is no need of espousal in individual case in view of Section 
2(A) which reads as hereunder :— 

“Dismissal etc. of an individual workman to be 
deemed to be industrial dispute.” In view of the 
insertion of Section 2 (A) an individual dispute shall 
be deemed to be an industrial dispute.” 

No espousal for individual dispute is required. The 
plea of espousal should not have been taken by the 
respondents in view of newly inserted Section 2 (A) in the 
ID Act, 1947. 

In the facts and circumstances the law cited by the 
respondents is not genuine in view of insertion of Section 
2 (A) and in view of the facts and circumstances of the 
instant case. The law cited by the respondents on this plea 
of espousal is not applicable in the instant case. The Union 
is a recognized one and the workmen are the members ol 
this Union. 

The management witness has admitted that the 
dispute has been raised by the workmen through Bhartiya 
Krishi Karamchari Union. It is a registered trade union. The 
dispute is an individual industrial dispute and it is covered 
u/s 2 A of the ID Act, 1947. It has been properly espoused 
by a registered trade union. This issue is decided 
accordingly. 

Issue No. 4 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs. 1000 or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 


3,2007/W^ 12, 1928 





1346 THE GAZETTE OF INDIA: MARCH 3,2007/PHALGUNA 1 2,1928 [Part II-^ec. 3(ii)] 


It was submitted from the side of the workman that 
Vth Schedule of t le ID Act specifies some practices as 
unfair labour practi ;e. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder :— 

“To employ workman as Badlis, Casuals or 
temporaries ind to continue them as such for years 
with the obj{;ct of depriving them of the status and 
privilege of i permanent workman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are en iployed as Casuals, Badlis or Temporary 
and they are contir ued as such for years, it will amount to 
unfair labour pract ce. In the instant case the workman has 
been continued as casual and temporary for 7 years. It 
establishes to the hilt that the respondent management 
has committed unl air labour practice. The workman has 
been engaged for 7 years as casual and temporary and 
thereafter he has 3een removed. He has not been paid 
retrenchment compensation. 

It was submit ted that Section 25 F, G, T, U and Clause 
10 of the Vth Schcc ule of the ID Act have been deliberately 
violated. 

The management is committing unfair labour practice 
in as much as the workmen are kept as temporaries for 
years. This issue decided accordingly. 

Issue No. 5 

It was submi ted from the side of the workmen that in 
Constitution Benci Judgment 2006 (4) Scale a direction 
has been given to n gularize the workmen who have worked 
for more than 10 years subject to availability of the post. 
From perusal of th; chart of the workmen it becomes quite 
obvious that most (T the workmen have been working from 
1985*86 and some lave been working prior to 1985*86. The 
workmen have performed 20 years or more than 20 years 
service. Some o ’ the workmen are on the verge of 
superannuation. M ajority of the workmen have been given 
regular status from 1993. In such circumstances in case 
they are not regulai ized they will be superannuated as daily 
rated workers. IC^R is a state under Article 12 of the 
Constitution of India and it is bound to follow the 
constitutional mandates. Article 39 (d) of the Constitution 
is as under; 

“Article 39. 

Art.39. The State shall, in particular, direct its policy 
towards securing-- 

(a) that the citizens, men and women equally, have 
the right to an adequate means of livelihood; 

(b) that the ownership and control of the material 
resources of the community are so distributed 
as best to subserve the common good; 

(c) that the c peration of the economic system does 
not resul in the concentration of wealth and 
means of production to the common detriment; 


(d) that there is equal pay for equal work for both 
men and women; 

(e) that the health and strength of workers, men and 
women, and the tender age of children are not 
abused and that citizens are not forced by 
economic necessity to enter avocations unsuited 
to their age or strength.” 

“ That 39 of the Constitution is directory in nature. It 
comes under the directive principles of state policy 
and it has been enshrined therein that every state 
will endeavor to give employment to its citizens.” 

These workmen have been working for 20-25 years 
but no attempt has been made to regularize their service. 
Endeavor of giving employment does not mean 
employment of daily rated workers. Even in the Constitution 
Bench Judgment the Government has been directed to 
regularize the services of the workmen who have worked 
for more than 10 years. The Government has issued 
direction vide office memorandum dated 7th June, 1988 to 
create additional posts for regularizing the services of daily 
rated employees working under the different department 
of Government of India. M'Wl has admitted that 
instructions were issued by the establishment of the 
management but no posts have been created in the light of 
directions of 7th June, 1988. Most of the workmen have 
been working prior to 1988 and only a few have been working ' 
from and after 1988, thus all the workers should have been 
regularized as they have been working for more than 10 
years. Some may be on the verge of superannuation. 

In the facts and circumstances of the case the 
workmen deserve regularization after 10 years of their initial 
engagement and they also deserve equal pay for equal 
work as they have been performing their duties more than 
supporting staff. They are not regular employees but more 
work than the regular employee are taken from them, so in 
view of the judgment of the Surinder Singh’s case the 
workmen are entitled to equal pay for equal work at least 
from the date of their regularization. This issue is decided 
accordingly. 

The reference is replied thus:— 

The action of the management of Institute of 
Cotton Research, Sirsa (Haryana) in not granting the 
permanent status after completion of 90 days service 
to the workers concerned (list of 29 workers enclosed)' 
and not regularizing the services of the workmen 
from the date of their initial appointment and not 
granting equal pay for equal work is neither legal nor 
just. The present workmen are entitled to 
regularization and equal pay for equal work after 10 
years of their initial engagement as mentioned in the 
chart annexed with the reference within two months 
from the date of publication of the award. 

Award is given accordingly. 

Dated; 29-01-2007. 

R. N. RAI, Presiding Officer 
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New Delhi, the 6th February, 2007 
S.O. 643.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure, 
in the Industrial Dispute between the management of 
M/s Darabshaw B. Cursetjee’s Sons (Guj.) Pvt. Ltd. and their 
workmen, received by the Central Government on 5-2-2007. 

[No. L-31011/10/2003-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
Present 

JUSTICE GHANSHYAM DASS, 

Presiding Officer 
REF. NO. CGIT-d6 OF 2004 

Parties: Employers in relation to the management of 
M/s. Darabshaw B. Cursetjee’s Sons (Gujarat) 

AND 

Their workmen 
Appearances: 

For the Management : Mr. K.M. Jamadar, Adv. 

For the Workman : Mrs. Shoba Gopal, Adv. 

State : Maharashtra 

Mumbai dated the 17th day of January, 2007 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-31011/10/2003-IR(B-II) dated 
19-7-2004. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of M/s. 
Darabshaw B. Cursetjee’s Sons (Gujarat) Pvt. Ltd 


to terminate Shri B. Venugopalan Nair, Steno from 
service from 1-8-2001 is legal and justified? If not, 
what relief is the disputant concerned entitled to?" 

2. The Statement of claim has been filed by Mr. B. 
Venugopalan Nair (hereinafter referred to as the workman) 
on 15-6-2005. He is the person who has been retrenched by 
the employer M/s. Darabshaw B. Cursetjee’s Sons (Gujarat) 
(hereinafter referred to as the Company) w.e.f. 1-8-2001. 
The Company is engaged in the business of Shipping 
Agency, Stevedoring, Gearing and Forwarding Agency. 
The workman was appointed as Steno in view of the 
advertisement dt. 3-5-1979. He joined the services w.e.f. 
15-6-1979. He was confirmed w.e.f. 1-4-1980. Sometimes in 
the year 2001, the Company started exerting pressure on 
its employees including the workman for retrenchment on 
the pretext that the Company has slackness in the 
business. The workman refused to be retrenched. However, 
the Company finally retrenched the workman vide letter 
dt. 27-7-2001 making it effective with effect from 1-8-2001 
for retrenchment. The retrenchment is being challenged on 
the following grounds: 

(i) That the Provisions of Section 25 F of the 
said Act make it clear that any employer has 
to follow three conditions before resorting 
to the retrenchment of the workman and if 
these conditions are not fulfilled the 
retrenchment is rendered illegal; 

(iQ That in the present case the said “workman” 
has not been paid any penny towards 
retrenchment compensation and the amounts 
paid though classified as retrenchment 
compensation was nothing but arrears due 
and payable by virtue of the settlement of 
the Wage Board and thus the retrenchment 
of the said “workman” is illegal and deserves 
to be quashed and set aside. This fact is 
brought out by the calculations ; 

(iii) That in addition the “employer” has given a 
go by to the inexorable rule of “last Come 
First Go” by retaining employees junior to 
the said “workman” which again renders the 
retrenchment void and non est in the eyes of 
law; 

(iv) That the reason of slack in business also 
taken by the “employer” as a ground for 
retrenchment is blatantly false in as much as 
the “employer” continues to recruit new 
hands and the business is prosperous. Thus 
the reason given for retrenchment by the 
“employer” is exfacie false; 

(v) That Section 25F of the said “Act” makes it 
mandatory for the employer to comply with 
the requirements to be fulfilled before the 
retrenchment can be given effect to failing 
which the same is rendered pqgatory; 
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4. The (nly point for consideration in the instant 
reference is as o whether the retrenchment of the workman 
is in accordaice with law after complying with the 
mandatory provisions of the Industrial Dispute Act 
(hereinafter referred to as the Act), 

very outset it may be mentioned that non- 
ent of claim by the Transport and Dock 
which had espoused the claim from the 
does not make the Statement of claim bad 
:annot be dismissed on that ground. 

ivorkman has filed his own affidavit dt. 
Iditional affidavit dt. 07-6-2006 in lieu of his 
chief in support of his please taken up for 
retrenchment. He has been cross-examined 
counsel for the Company wherein he 
the time of retrenchment he received one 
|ind notice pay but not the retrenchment 
He however, admitted that the Receipt, 
(Ex. M-6) bears his signature. He did not 
jst at the time of the aforesaid receipt dt. 
|e also advnitted that at the time of his 
Mr. Titus D’Souza was working as 
he was senior to him by several years, 
i and Mrs. Sangeetha Vishwanathan were 
inographers and sharing his work but he 
from the documents at a later state that they 
ypists and not stenographers. He informed 
aising the dispute after five months. The 
lority and juniority was raised before the 
O ^icer. He did not know about the contents 
eport. He also admitted that Mrs. Asha Unni 
lost after retrenchment and Smt. Sangeetha 
1 as left the job. He is not aware as to whether 
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any new recruitment has been made by the Company for 
the post of Stenographer. He also admitted that knowledge 
of shorthand is necessary for the post of Stenographer 
which is not required for the post of typist. 

7. The Company filed the affidavit of Shri Lt. Col. 
Mahiar F. Dastoor (Retd) General Manager of the Company 
in lieu of his examination in chief. He joined as General 
Manager of the Company in the year 2003. He has deposed 
about the facts on the basis of records. He has been cross- 
examined by the learned counsel for the workman to the 
suggestions put to him have been denied. The parties have 
filed the documents which are not in dispute and the same 
have been exhibited. 

8. I have heard the learned counsel for the parties 
and gone through the written submissions made by the 
parties have also been perused. 

9. The Honourable High Court of Bombay while 
deciding the writ petition of the workman and directing the 
Government to make the reference has observed:— 

"The law is now well settled that the appropriate 
government cannot go into the issue on merits of the matter. 
In the instant case, the issue would be whether the 
retrenchment w’o.'r legal. Merely because the petitioner 
accepted the compensation or the retrenchment benefits 
does not mean that he had accepted his termination as 
legal. The very basis of his challenge to the purported 
termination seems to be that his juniors have been retained 
and that he was made to receive compensation under 
force. This is a matter to be decided by the industrial 
court on a reference made to it. ” 

10. In view of the aforesaid order, it appears that the 
receipt of retrenchment compensation is not in dispute but 
the acceptance of retrenchment compensation does not 
make the retrenchment legal. The very basis of the 
challenged to the purported termination seems to be that 
his juniors have been retained and that he was made to 
receive compensation under force. 

11. After going through the evidence on record, I do 
not find any iota of evidence to show that any junior to the 
workman has been retained in service and the principle of 
“Last Come First Go” has not been followed as required 
under Section 25F of the Act. Mr. D’Souza was admittedly 
much senior steno to the workman at the time of his 
retrenchment. Mrs. Asha Unni and Mrs. Sangeetha 
Vishwanathan are alleged to have been retained in service. 
For this, Mrs. Asha is not the Stenographer and there is no 
evidence wgrth the name on the basis of which it may be 
inferred that she was working as Stenographer at the time 
of retrenchment of the workman. Smt. Sangeetha 
Vishwanathan has already left the job. The record goes to 
show that Mrs. Asha Unni was working as Typist and not 
as Stenographer. It may also be observed that the plea of 
seniority and juniority was not raised on the time of raising 
the Industrial Dispute Act before the conciliation 
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proceedings. The Union does not appear to have come 
forward to pursue the matter of the workman and that is the 
reason, the workman himself filed the wnt petition before 
the Honourable High Court challenging the refusal to make 
reference by the Government and pursuing his legal remedy. 
The clear cut admission of the workman is there that he 
received the retrenchment compensation vide Ex.-M-6 on 
31-7-2001, the last day of the working of the workman since 
the retrenchment was to take effect w.e.f. following day i.e. 
1-8-2001. There is no evidence to believe the contention of 
the workman that this receipt was signed by him under 
threat or force or coercion since the workman is a literate 
person working as Stenographer. He understood the 
contents of the receipt very well and signed the receipt 
with open eyes. He did not make any protest at that time 
nor made any complaint against it immediately after the 
receipt. The receipt goes to show that the workman was 
paid notice pay, leave salary, LTA and bonus besides the 
retrenchment compensation amounting to Rs. 1,46,494. The 
total amount paid to the workman v/as Rs. 2,44,000. The 
contention of the workman that he has not been paid any 
retrenchment compensation is altogether false. This receipt 
goes to show that the workman declaring that he had no 
further claim whatsoever against the Company and that no 
other dues are payable to him. It has further been shown 
on record that the workman received the amount of gratuity 
fund by means of separate cheque amounting to 
Rs. 1,42,725. The workman received the amount in full and 
final satisfaction. The workman however, tried to show 
that he was to receive the benefits out of wage board and 
the benefits paid by the Company towards wage board 
were wrongly shown as retrenchment compensation in the 
aforesaid receipt Ex.-M-6. This plea appears to be altogether 
false. Nothing is available on record to show that in fact he 
was to receive the arrears under the wage board vide 
minutes of meeting held on 23-9-1994 in between the Staff 
of the Qimpany and management which run to the tune of 
Rs. 1,46,000 and odd on 31-1-2001. This is nothing but 
concoction just to explain the money paid rightly and legally 
towards retrenchment compensation. The contention of 
the workman that he did not receive a single penny towards 
retrenchment compensation is altogether false. The 
retrenchment has been done by the Company on account 
of slackness in its business and the same has been done in 
accordance >vith law after complying with the mandatory 
provisions of Section 25F of the Act. There is no malafide 
on the part of the Company in retrenching the workman. 

12. The law laid down by the Honourable Supreme 
Court and the High Court vide rulings cited by the learned 
counsel for the workman in JT 2004 (7) SC 13 in between 
Krishna Bahadur Vs. M/s. Puma Theatre and Ors. and DBH 
International Ltd. Vs. Their Workmen, represented by 
Transport and Dock Workers Union and Anr, 2005IICLR 
679 is not in dispute. These rulings do not help the workman 
in showing that retrenchment is not in accordance with 
law. 


13. Considering the entire record, and keeping in 
mind the discussions made above, I conclude that the action 
of the company in retrenching the workman is legal and 
justified. The workman is not entitled to any relief. 

14. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
^ 6 2007 

^.3TT. 1^ 1947 (1947 

14) ^ «IR1 17 ^ 

^ 51 ^ 35 / 2003 ) ^ 

9<hlfVRl ^ 6“2"2007 ^ 

13TT «Tn 

[TFT. ■q:^“42012/193/2002-311^ 3?R (^-11)] 

New Delhi, the 6th February, 2007 

S.O. 644.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of 
Central Public Works Department and their workmen, 
received by the Central Government on 6-2-2007. 

[No. L-42012/193/2002- IR(C-II)] 

AJAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAI. TRIBUNAIXTJM- 
lABOUR COURT-U, NEW DELHI 

Presiding Officer: R. N. RAl LD. No. 35/2003 

Present: Sh. Aditya Aggarwal 1st Party 

Sh. Ghanshyam 2nd Party 

In the Matter of:— 

Shri Manoj Kumr & Ors., 

C/o. President, 

All India Karamchari Union, 

Plot No. 1, Aram Bagh> 

Paharganj, 

New Deihi-110055. 



1350 


Versus 


1. The Executiv j Engineer (Electrical Division), 
Central Publi: Works Department, 
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New Delhi-11)001. • 
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just, fair 
are entitled 


the demand of the All India CPWD 
i Union, Delhi in relating to regularization 
of Shri Manoj Kumar, Narender Kumar, 
and Jaswant Singh all Ex-fire Operators 
Contract Labour with the Executive 
^lecctric Division-1, CPWD, New Delhi is 
legal? If yes, what relief these workmen 
to and fix)m which date?” 
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have not been 
they have been 
under the supervi^i 
(Electric Div. 
representation 
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That the oi 
under the control 
(Electric Div.), 
wages by Delhi 
casual leaves, 
allowances, PF &| 


That on the 
they are entitled tt 
the other said beiK: 
appointment. Thoy 
said management} 


That the 
resolved to espoi 
the management 
Court. 
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en applicants have filed claim statement. 

nt it is stated that the above said workers 
id any salary since April, 1999 though 
\jorking regularly as Fire Pump Operator 
ion and control of the Executive Engineer 
CPWD. They have been making 
the payment of their salary and other 
and facilities like Provident Funds, 
, Casual Leaves, Earned Leaves but the 
jiot concede their demands and therefore, 
d to espouse the cause of their said 
management of appropriate authorities. 
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tqei 
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r en^>loyees of the management working 
and supervision of Executive Engineer 
WD gets wages as prescribed miniihum 
vemment fiom time to time, bonus, 15 
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principle of equal pay for equal works 
the salaries of Rs. 2772 per month and 
ifits and facilities since the date of their 
have been deprived of the same by the 


11 lion in the meeting held on 4-8-2001 
use the cause of the above members with 
md the appropriate authorities and the 
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That the union thereafter raised industrial dispute 
before the ALC/Conciliation Officer, Curzon Road, New 
Delhi requesting to direct the management to pay equal 
pay to the said workmen @ Rs. 2772 per month and also to 
provide other benefits and amenities like Casual Leave, 
Earned Leave, Bonus, Uniform, Washing Allowance at par 
with other employees and further direct the management 
to regularize their services from their respective dates of 
appointment. 

That due to un-Co-operative and adamant attitude 
of the management and also taking false plea of non¬ 
existence of employer and employee relation, the matter 
could not be settled and, hence the above reference by the 
Central Government. 

That apprehending that the said management would 
discontinue the contract and thereby dispensing with the 
services of the workmen, the above union filed a Civil Writ. 
Petition No.1376/2000 and Civil Writ Petition No.4766/1999 
in which the Hon’ble High Court of Delhi at New Delhi was 
pleased to direct the management to maintain status quo 
as of that day as regards working of the workmen/petitioners 
be maintained vide its order dated 27-03-2000 and also vide 
order dated 9-8-1999. 

That subsequent thereto the Hon’ble High Court of 
Delhi at New Delhi directed the union to approach the 
appropriate authority i.e. this Hon’ble Tribunal. 

That lateron management terminated the contract 
and for more than two years workmen have been working 
directly under the above management as earlier but the 
management has not paid even a single paise to any 
workman from August, 1999 which is not only illegal but 
inhuman, unfair labour practice and also violation of various 
labour legislations as Payment of Wages Act, Bonus Act, 
Provident Fund Act etc. 

That job on which the workmen have been working 
is regular and permanent and as a matter of law, these 
workmen are entitled to equal work— equal pay at par 
with other workmen of the management. The workmen 
have been put to starvation by illegal, unjust and 
unconstitutional acts of the management. 

The management has filed statement of claim. In the 
statement of claim it is stated that the persons named therein 
viz. Shri Narendra Kumar, Rakesh Kumar, Jaswant Singh 
and Manoj Kumar have never worked with this division 
which is called SSE Hospital Elect. Division as contract 
labourers with any of the contractors to whom the work 
had been awarded by this division. This office is not aware 
whether they have worked as contract labourers with the 
Executive Engineer, Bectric Division -1, CPWD, New Delhi 
as mentioned in the reference of the Ministry of Labour to 
the Hon’ble Tribunal. 

The operation of Fire Pumps for Auditorium 
had been given as contract for short duration and 
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the details of the various contracts w.e.f. May, 1999 are as 
follows: 


SI. 

No. 

Duration 

Agreement No. 

Name of 
Contractor 

1. 

10-5-1999 to 
9-8-1999 

3^99-2000 

M/s. Delta 
Engg. Services 

2 

10-08-1999 to 
19-11-1999 

17/99-2000 

M/s. Capital 
Engg. Co. 

3. 

20-11-1999 to 
19-2-2000 

AE(E)aSSKHED 

25/99-2000 

M/s. Delta 
Engg. Services 

4. 

21-2-2000 to 
24-4-2000 

AE(E)3«SKHED 

38/99-2000 

M/s. Ability 

Engineers 

(India) 


The above named contractors to whom the work had 
been awarded from time to time have intimated to this office 
in writing that they have never employed the above named 
persons on contract labours for above work. When the 
contracts are awarded, it is the contractor who engages 
labours for the satisfactory execution of work. This office 
has no role to play in the employment of labours for 
execution of a work on contract. Copies of letters dated 
31-8-2001 of M/s. Delta Engg., Delhi dated 30-8-2001 of 
M/s. Capital Engg., Delhi and dated 30-8-2001 of 
M/s. Ability Engineers (India), Delhi are enclosed as 
Annexure II, III. & IV respectively. Thus, the above 
claimants have never been engaged as contract labours 
for the above work by any of the contractors as mentioned 
above. Their claim that they are working since 11th July for 
the above work after the contractor had left is totally false, 
mabfide and fictitious and therefore denied vehemently. 

On 30-3-2000, these persons entered the pump house 
and manhandled the operator on duty and forcibly occupied 
the pump house. During the time M/s. Ability Engineers 
(India) were entrusted the work of operation of the pump 
house and this firm informed this incident on 31-3-2000. 
The matter was reported to the Station House Officer, 
Mandir Marg Police Station, Delhi Police, New Delhi by 
the Assistant Engineer (Elect.) on 31-3-2000. 

On 10-4-2000, the Superintending Engineer (Elect.), 
Delhi, Central Electric Circle IV, CPWD, New Delhi 
addressed a letter to Shri Pamab Nand, DCP, New Delhi 
District Parliament Street, New Delhi and copies of letters 
were also endorsed to Addl. DCP and SHO, Mandir Marg, 
Police Station, New Delhi. A copy of this letter is enclosed 
as Annexure XI. The details of the incident were elaborated 
in this letter and the Police were requested to get the 
premises of the pump house vacated. Inspite of bringing 
the matter to the notice of the Police, no action was taken 
against these persons who remained under illegal 
occupation of this pump house. The hospital to which the 
premises belong are being approached for vacation of these 
illegal occupants who are using the premises for illegal and 
nefarious activities. 


It has already been stated that the above named 
claimants are neither the employees of any contractor, nor 
the employees of this office and, therefore, the question of 
equal pay for equal work is fictitious. 

There is no question of making any payment to these 
persons when they had neither been engaged by this office 
for any work nor by any contractor to whom the work had 
earlier been awarded. 

As far as this office is concerned no such direction 
has been passed by the Hon’ble High Court of Delhi for 
approaching the Hon’ble Tribunal. It is the Ministry of 
Labour which has referred the matter to the Hon’ble 
Tribunal after failure of conciliation. 

That the management had terminated the contract 
because it was not felt necessary to keep the operators on 
the round the clock basis for operation of fire fighting 
system of a building which is only three storied 
(basement +G/Floor + First Floor) and the auditorium for 
which the fire fighting system has been actually installed 
is occupied rarely when conferences and functions are 
held. It is reiterated that these claimants had never been 
contract labours and have not been engaged by the 
management and therefore, no amount whatsoever is 
payable to them. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
they have been working as Fire Pump Operator under 
supervision and control of the Superintending Engineer 
(Elect.) Div., CPWD and they have not been paid salary 
since April, 1999. They have been deprived of other 
statutory benefits and facilities like PF, Bonus, Insurance, 
Casual Leave, Earned Leave etc. They made several 
demands but to no effect. They have not been paid minimum 
wages prescribed by the Delhi Government. It was the 
duty of the management to make them payment on the 
principles of equal pay for equal work. 

It was submitted that the management has terminated 
the contract and for more than 2 years the workmen have 
been working directly under the above management as 
earlier but the management has not paid even a single paise 
to any of the workman from August, 1999 which is illegal, 
inhuman and unfair and violation of various labour 
legislations just Payment of Wages Act, PF Act etc. 

It was further submitted that the work on which the 
workmen worked is still in existence. This is regular nature 
of work. 
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It was submitta 
that it is true that 3/199|9 
was the contractor, 
duration of the contrbi 
under the management 


d from the side of the management 
1-2000, M/s. Delta Engineers Services 
"^he chart mentioning the names & 
ictor who have been given contract 
is as under 


SI. Duration 
No. 


|f\greement No. Name of 
Contractor 


1 . 


3. 


4. 


104)5-1999to 

09-08-1999 

104)8-1999 
to 19-11-1999 

20-11-199910 

19-02-2000 

214)2-2000 to 
24-04-2000 


B/99-2000 


17/99-2000 


M/s. Delta 
Engg, Services 

M/s. Capital 
Engg. Co. 

'\E(E)3/SSKHED M/s. Delta 
25/99-2000 Engg. Services 

^(E)3/SSKHED M/s. Ability 
58/99-2000 Engineers (India) 


Court and they have all along been creating disturbances 
in the pump operation. 

The workmen have filed documents in support of 
their case. D-3 is the order of Shri R.K. Berry, J.E. It does 
not contain the name of any of the workman. D-4 is also a 
document bearing the signature of J.E., Shri R.K. Berry. 
There is no mention of any name of any of the workmen. D- 
5 is photocopy of Gate Pass. It is for M/s. D. S. Refrigeration. 
There is no name of any of the workmen on this paper, D-6 
is challan. This also does not contain the name of any of 
the workman. D-7 is also challan. It also does not contain 
the name of any workman. D-3 to D-9 arc photocopies of 
documents but they do not pertain to the workmen as these 
letters are neither addressed to any of the workmen nor 
contain name of any of the workmen. These documents are 
not at all relevant documents for the purpose of this 
case, * 


hk 


qo 


The workmen 
their claim as respon 
that these workmen 
contractors as contr 

It was further 
persons entered the 
operator on duty and 
At that time M/s. Abil i 
of operation of pump 
incident on 30-3-20( 
Station House Officei 
Delhi by the Asstt. E 
Police was requested 
vacated but no action 
The Pump House is in 
These workmen are 
nefarious activities, 
employees of any 
management. They 
contractor or by the r 
making any payment 

From perusal 
contractors engaged c 
just as M/s. Capital E 
& M/s. Ability Engine^ 
No.B-17toB-23 to 
disturbances created 
Kumar, Narcnder Kui 
Singh under the garb 
Court. The Asstt. 
Station House Officer 
the illegal activities of 
Operator has also co 
to him by these wor 
has al.so referred the 
NoB-31. 


1 ave not impleaded the contractors in 
qents. The contractors have intimated 
ve never been engaged by the above 
t labours. 


Engi 


It was submitt 
representation obtained 


3 Cl 

submitted that on 30-3-2000 these 
Pump House and manhandled the 
forcibly occupied the Pump House. 
Ity Engineers was entrusted the work 
house and this firm informed this 
lO. The matter was reported to the 
, Mandir Marg Police Station, New 
gineer (Elect.) On 31-3-2000. The 
get the premises of the Pump Elouse 
ras been taken against these persons, 
illegal occupation of these workmen, 
using the premises for illegal and 
These workmen are neither the 
ntractor nor of the respondent/ 
have not been engaged by the 
espondent, so there is no question of 
0 these workmen. 

af the record it appears that the 
iring that period as mentioned above 
gg. Co., M/s. Delta Engg. Services 
rs (India) have sent complaint, paper 
Executive Engineer (Elect.) regarding 
the workmen namely S/Shri Manoj 
ar, Rakesh Kumar and Shri Jaswant 
|of order of the Hon’ble Delhi High 
ineer has also written letter to the 
Mandir Marg, New Delhi regarding 
1 hese workmen. One Shri Dayal Singh 
mjplained regarding the threats given 
en. The Superintending Engineer 
ibatter to higher authorities by letter 


ed that the workmen on false 
stay order from Hon’ble Delhi High 


The management has filed application dated 11-05-2005 
for orders for issuing necessary directions for opening the 
lock of the said Fire Pump House and for handing it over to 
the department. It appears that these workmen are in illegal 
possession of the Pump House. 

The workmen have examined Shri Anand Kumar 
Gautam and Shri Mani Lai. These witnesses have deposed 
that these 5 workmen are working under the contractor 
Shri Umesh Tyagi and they have come to know of it in the 
year 2006. These witnesses have stated that they are getting 
salary monthly. These witnesses have filed false affidavit. 

The management has examined Shri P.N. Sahni. This 
witness has stated categorically that these workmen are 
not working in the department. This witness has also stated 
that there is Pump House in his department but it is locked 
since 2000. 

The workmen have not filed even a single scrap of 
paper to establish the fact that they have been working in 
the department. They have rather tried to confuse the 
Tribunal/Court by filing photocopy which do not pertain 
to them. They have failed to establisli either by cogent 
documentary evidence or by ora) evidence that they have 
been working either under the contractor or under the 
department. They have filed absolutely false claim. 

From perusal of the record it becomes quite obvious 
that there are only assertions of the affidavit. Even there 
are culpable and manifest contradictions in the cross 
examination of the workmen. They have not disclosed as 
to when they were engaged initially anywhere in the claim. 
They cannot be deemed to be employed either by the 
contractor or by the management on their sheer affidavit. It 
further transpires that the workmen have failed miserably 
to establish even the bare averments of their claim 
statement. The averments of the claim statement are rather 
disproved. It appears that they worked for a month or two 
under the contractor and thereafter obtained stay order 
from the Hon’ble Delhi High Court for their continuance 
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and they created troubles on the basis of stay order but 
they have not been succeeded in getting duties either from 
the contractor or from the management. There is nothing 
on the record except the affidavits of the workmen. 

The claim is for regularization. They have not proved 
as to for what period they have worked. They have un¬ 
authorised ly locked the Pump House of the management 
under the garb of the said order of the Hon’ble Delhi High 
Court which is absolutely illegal. 

The workman have filed a frivolous claim deliberately 
knowing well that they have not performed duties either 
under the contractor or under the management. The 
claimants are liable to pay a cost of Rs.lOOO/- (Rs. One 
Thousand) to the management for this un-necessary 
forced litigation. There is no question of regularization in 
view of the Constitution Bench Judgment of Uma Devi’s 
case. The workmen applicants are not entitled to get any 
relief. 

The reference is replied thus:— 

The demand of the All India CPWD Karamchari 
Union, Delhi in relating to regularization of services of Shri 
Manoj Kumar, Narender Kumar, Rakesh Kumar and Jaswant 
Singh all Ex Fire Operators worked as Contract Labour with 
the Executive Engineer, Electric Division -1, CPWD, New 
Delhi is neither just nor fair nor legal. The workmen 
applicants are not entitled to get any relief as prayed for. A 
cost of Rs.1,000 (Rs. One Thousand) is imposed on the 
claimants for raising frivolous industrial dispute. 

Award is given accordingly. 

Date: 31-1-2007. 

R.N. RAI, Presiding Officer 
M 6 2007 

645.-3Mfw 1947 (1947 

^ 14) ^ VRl 17 ^ 

-4iqitrr«i h. 2, M ^ 

70/2006) ^ t, ^ 6-2-2007 

^ W<T 13^1 m 

[7T. t^d-42012/241/2005-311^ 3TR (#-II)] 

New Delhi, the 6th February, 2007 

S.O. 645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi as showm in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Safdarjang Hospital, and their workmen, 
which was received by the Central Government on 
6-2-2007. 

[No. L420l2/:i41/2005-IR (C-Il)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE PRESmiNG OFFICER: CENTRAL 
GOVERNMEbnr JNDUmiALTTOBUNAIXTM- 
LABOUR COURT-n 
NEWDELHI 

Presiding Officer: R.N. RAI I.D. No. 70/2006 

In the matter of:— 

Shri Laxmi Narafn, 

S/o. Shri Attar Singh, 

C/o. S.S. Thiriyan, Deep Plaza, 

Shop No. 19, Before New Court, 

Gurgaon (Haryana) 

Versus 

The Chief Administrative Officer, 

Safdurjung Hospital, 

New Delhi 

AWARD 

The Ministry of Labour by its letter No. L-42012/241/ 
2005-IR (C-II) Central Government Dt. 10-8-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of 
Safdurjung Hospital in terminating the services 
of Shri Laxmi Narain, S/o. Shri Attar Singh w.e.f. 
17-2-2002 is legal and justified? If not, to what 
relief the workman is entitled?” 

It transpires from perusal of the order sheet that 
reference was received in August, 2006. Notice has been 
served on the claimant/workman but no claim has been 
filed. 

No dispute award is given. 

Date: 29-1-2007 R.N. RAI, Presiding Officer 

6 2007 

^.3TT. 646.-3lWw 1947 (1947 

^ 14) ^ VRl 17 ^ 

2 , M ^ 

69/2006) y«hi[^rd t, '^6-2-2007 

^ TTFcT 13TT STII 

[7T. 1^-42012/240/2005-3TTf 3TTT (7ltt^ri-Il)] 

3T3nT 

New Delhi, the 6th February, 2007 
S.O. 646.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Safdarjang Hospital, and their 
workman, which was received by the Central Government 
on 6-2-2007. 

[No. L-42012/240/2005-IR(CM-Il)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE New Delhi, the 6th February, 2007 


BEFORE THEHIESIDING OFFICER: CENTRAL 
GOVERNMEh TINDUSHTOAL TRKUNAIXIJM- 
LABOUR OOUKT-n 
NEWDElin 


Presiding Officer]; R.N. RAI 
In the matter of 


ShriAjeet, 

S/o. Shri Chandgi 
CVo. S.S. Thiriyan 
Shop No. 19, Befcr 
Gurgaon (Haryan: i) 


Versus 


The Chief Adminifei 
Safduijung Hospi 
New Delhi 


trative Officer, 
ial. 


LD. No. 69/2006 


am. 

Deep Plaza, 
e New Court, 


S.O. 647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of CPWD and their workman, which 
was received by the Central Government on 6-2-2007. 

[No.L42012/109/2005.lR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTIRIALTRIBUNALGUM- 
LABOUR COURT-n 
NEWDELHI 

Presiding Officer: R.N. RAI LD. No. 51/2006 


The Ministry 
2005-IR (CM-II) 
referred the folloWi 


“Whethc 
Safdurju: i 
of Shri 
17-2-20 
relief the 


AWARD 


of Labour by its letter No. L-42012/240/ 
Central Government DT. 10-8-2006 has 
ng point for adjudication. 


The point runs as hereunder: 


r the action of the management of 
g Hospital in terminating the services 
|\jeet, S/o Shri Chandgi Ram w.e.f. 

is legal and justified? If not, to what 
[workman is entitled?” 


02 


It transpires from perusal of the order sheet that 
reference was received in August, 2006. Notice 
has been served on the claimant/workman but no 
claim haj been filed. 

No dispu te award is given. 

Date: 29-1-2007 R. N. RAI, Presiding Officer 


6 2007 

^.3IT. 647.-3Mfn‘=b 1947 (1947 

^ 14) ^ «^RT 17 ^ 

fife 3P aiMta 

3Tf%l^TT^/?!R 2 , ^ ^ (■^^ 

51 / 2006 ) ^ ^ mm 6 - 2-2007 

^ TTPRT «?T 

[U td"42012/109/2005-3Tlf m (#071-11)] 


In the matter of:— 

Shri Prem Chand Gaur, 

C/o. All India CPWD (MRM) 

Karamchari Sangathan, 

4823,GaUNo. 13, 

Balbir Nagar Extension, 

Shahdara, 

Delhi-110032 

Versus 

The Executive Engineer, Elect. Division-11, 

CPWD, 

lARI Pusa, 

New Delhi-110012 


AWARD 

The Ministry of Labour by its letter No. L-4;M12/109/ 
2005-IR (CM-II) Cental Government DT. 22-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of CPWD 
in not regularizing the services of Shri Prem Chand 
Gaur, Operator is legal and justified? If not, to 
what relief the workman is entitled?” 

It transpires from perusal of the order sheet that 
6-9-2006 was given for filing claim. The workman turned up 
on 13-9-2(X)6 but did not file claim. Against last opportunity 
was given on 6-11-2006,14-12-2006 & 17-1-2007 but no 
claim has been filed. None was present even on 31-1-2007. 
No claim statement has been filed. 

No dispute award is given. 


= 31-01-2007 


R. N. RAI, Presiding Officer 
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[^11-^^ 3(!i)3 

6 2007 

^.3ir. 648.~ 3ftejirw 1947 (1947 

14) «im 17 ^ il. 

■^, ■pr^it^ravf 3?^ <4*r^ «h4<t>KT ^ 41^, 

4f 3? l alP l 4> ^?1TSFTT sflSlfW 

afPr^Fr^rr■^. 2 ,^ 52 / 2006 ) 

^RnPT?r t, ■sit ^ 6-2-2007 w^ 

^3n «?T I ‘ 

[•?i'q:?i-420i2/no/2005-3nf.3?R. (^tP?Ti-ii)] 
^RR ‘its, 3lft*t>l<l 

New Delhi, the 6th F^niary, 2007 

S.0.648,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 5^2006) of the Central 
Govt. Industrial Tribunal-cum-Labour Court, No. II, New 
Delhi as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CPWD and their workman, which was received by the 
Central Government on 6-2-2007. 

[No. G42012/110/2005-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TTUBUNALCUM- 
LABOUR COURT-n, NEW DELHI 

Presiding Officer: R. N. Rai LD. No. 52/2006 

In the matter of:— 

Shri Surender, 

C/o. All India CPWD (MRM) Karamchari Sangathan, 
4823,GaUNo. 13, 

Balbir Nagar Extension, 

Shahdara, 

Delhi-110032. 

Versus 

The Executive Engineer, 

N Division, CPWD, 

I. P. Bhawan, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/110/ 
2005-IR(CM-Il) Central Government dtd. 22-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of CPWD 
of not regularizing the services of Shri Surender w.e.f. 
14-8-1978 and also of non-payment of equal pay for 
equal work during 14-8-1978 to 10-5-1982 is legal and 
justified ? If not, to what relief the workman is entitled 
to.” 


It transpires from perusal of the order sheet that 
6-9-2006 was given for filing claim. The workman turned up 
on 13-9-2006 but did not file claim. Again last opportunity 
was given on 6-11-2006,14-12-2006 & 17-1-2007 but no 
claim has been filed. None was present even on 
31-1-2007. No claim statement has been filed. 

No dispute Award is given. 

Date: 31-1-2007 R. N. RAI, Presiding Officer 

6 2007 

1947 (1947 

^ 14) ^ RRT17 ^ 4f, 

^ ^ +4'+»Klf ^ 

3fl€iini«+» ■prsiRf aftgtfw 

R. 2, ^ RW (^4 37/2006) ^ 

U4)lfVM t, ^ ^ 6-2-2007 ^ 

^3fn an ! 

fR.T?:^-42bl2/98/2005-31^.m (^pT^R-II)] 

SfoTn ej^HK Srft^chlO 

New Delhi, the 6th February, 2007 

S.O, 649,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/ 
2006) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 6-2-2007. 

[No. L42012/98/2005-IR(CM-Il)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE TOE TOESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, NEW DELHI 

Presiding Officer: R.N. Rai LD.No. 37/2006 

In the matter of:— 

Shri Anil Kumar, 

C/o. All India CPWD (MRM) 

Karamchari Sangathan, 

4823,GaliNo.l3, 

Balbir Nagar Extension, 

Shahdara, 

Delhi-110032. 

Versus 

The Executive Engineer, Elect. Division-11, 

CPWD, 
lARl Pusa, 

NewDelhi-ll()012. 


536 GI/07—15 
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AWARD 


Versus 


[Part II— Sec. 3(ii)] 


The Ministry of Labour by its letter No. L42012/98/ 
2005-IR(GM-II) Central Government dt 12r06-2006 has 
referred the folio wing point for adjudication. 

The point runs as hereunder;— 

“Whether he action of the management of CPWD 
is not regu arizing the workman Shri Anil Kumar is 
legal and ji stifled ? If not, to what relief the workman 
is entitled i o and fi'om which date.” 


It transpir e: 
7-9-2006 was giv 51 
on 13-9-2006 bu 
was given on 6- 
claim has been fii 
No claim statemi 


s from perusal of the order sheet that 
n for filing claim. The workman turned up 
did not file claim. Again last opportunity 
■ -2006,14-12-2006 & 17-1-2007 but no 
i|ed. None was present even on 31-1-2007. 
int has been filed. 




No dispute! 
Date: 31-1-2007 


7 


650 

^ 14) ^ tmr 


R. N. RAI, Presiding Officer 

^ 6 Wit, 2007 

.-oiltilPjen 3Tf«|ppm, 1947 (1947 
^ WFR ^3^ 


New 

S.O. 650 
Industrial Disputk: 
Government herpl 
2004) of the Ceni 
Court, Nagpur asl 
Dispute betwecj 
management of 
received by the Cii 


BEFORE SHRI 

CGrr-culH 

CaseNo.CGIT/N 


Award is given. 


tsm 55/2004) ^ M«h i rv i c1 
^ 6-2-2007 ^ TTRl I 
-22012/205/2003-3tlia;ni. 

STiPT 

Delhi, the 6th February, 2007 

In pursuance of Section 17 of the 
s Act, 1947 (14 of 1947), the Central 
hy publishes the Award (Ref. No. 55/ 
itjalGovt Industrial Tribunal-cum-Labour 
shown in the Annexure in the Industrial 
n the employers in relation to the 
|WCL and their workman, which was 
intral Government on 6-2-2007 


[No. L-22012/205/2003-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

|A. N. YADAV n^lDING OFFICER, 
-LABOUR COURT,NAGPUR 

IGP/SS/2004 Date: 18-01-2007 


Respondent : The General Manager, 

Western Coalfields 

Rarfy No, 2 Limited of Kanhan Area, Post 

Dundariya, Teh. Junaradev, 
Distt. Chhindwara. 

AWARD 

Dated, the 18th January 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Ramesh Keshar Singh, 
R/o, Dundariya No. 8 Dafaai, Post Dundariya, Teh. 
Junaradev, Distt. Chhindwara Party No. 1 and The General 
Manager, Western Coalfields Limi ted of Kanhan Area, Post 
Dundariya, Teh. Junaradev, Distt. Chhindwara Party No. 2 
referred the same for adjudication to this Tribunal vide its 
letter No. Lr22012/205/2003-IR(CM-II)Dtd. 11-05-2004under 
clause (d) of sub-section (1) and subsection (2A) of Section 
10 of Industrial Distpute Act, 1947 (14 of 1947) with the 
following schedule. 

2. “Whether the action of the Management of the 
General Manager, Western Coalfields Limited of Kanhan 
Area, Post Dundariya, Teh. Junaradev, Distt. Chhindwara 
in terminating the service of Shri Remesh, Shri Keshar 
Sin^ Tub Loader, Damua Colliery w.e,f. 17-05-2001 is legal, 
proper and justified ? If not, v^at relief the said workman is 
entitled for ?” 

3. The reference received to this court in the year 
2000 notices were issued in the year 2005. The petitioner as 
well as the Respondent did not appeared in spite of the 
notices to them. He has neither attended the court nor filed 
the Statement of Oaim till today. Though a considerable 
period of more than year has been lapsed. Hence it is 
disposed off for default of the petitioner. 

Hence this no dispute award. 

Dated: 18-01-2007 A. N. YADAV, Presiding Officer 

^ 6 ’Wft, 2007 

W,3TT. 651.-3fMP|ch 1947 (1947 

^ 14) ^ «1R[ 17 ^ 4, 41-50^1 7R«bK 

3Tr*lWT ^ 58/2002) ^ 

Wft t, # ^ 6-2-2007 ^ TIM f«IT I 

[UT?^-22012/404/1996-31lf.3lR. (rit-Il)] 


Petitioner 
Party No. 1 


Shri Ramesh Keshar Singh, 

R/o, Dundariya No. 8 Dafaai, 
Post Dundariya, 

Teh. Junaradev, 

Distt. Chhindwarat. 


3T^ 

New Delhi, the 6th February, 2007 

S.O. 651.—In pursuance of Section 17 erf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 58/2002) of the 
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Central Govt. Industrial Tribunal*cum’Labour Court, 
Nagpur as shown in the Annexure in the Industrial EH^ute 
between the employers in relation to the management of 
WCL and their workman, which was received by the Central 
Government on 06-02-2007. 

[No. 1^22012/404/1996-IR(C-II)] 
AJAYKUMARGAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI A.N.YADAV PRESIDING OFFICER, 
CGITCUM-IABOUR COURT, NAGPUR 
Case No. CGrr/NGP/58/2002 Date: 18-01-2007 


Petitioner 

Shri Pralahad Janan. 
Through General 

Party No. 1 

Secretary, Lalzanda C^al 
Mines Mazdoor Union, 
[CITU], C/o. Coal Estate, Ovil 
Lines, Nagpur. 


Versus 

Respondent 

The General Man^r, 

Party No. 2 

Western Coalfields 
limited Nagpur Aea, 
Jaripatka, Na^ur. 


AWARD 


[Dated: 18th January 2007] 

1. The Central Government after satisfying the 
existence of disputes between Shri Pralahad lagan, 
Through General Secretary, Lalzanda Coal Mines Mazdoor 
Union, [CITU], C/o. Coal Estate, Civil Lines, Na^ur Party 
No. 1 and The General Manager, Western Coalfields 
limited, Nagnir Area, Jaripatka, Nag)ur Party No. 2 referred 
the same for adjudication to this Tribunal vide its Letter 
No. L-2212/404/96-lR(C-ll) Dtd. 2-09-1997 under clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Distputes Act, 1947 [14 of 1947] with the following 
schedule. 

2. “Whether the action of the management of Pipla 
Sub Area of Na^ur Area of W.C.L. in dismissing Shri 
Pralahad Jagan, Peon, from service vide Order Dt. 29-30/ 
04/1992 is legal and justified ? If not, to what relief is the 
workman entitled and from which date ?” 

3. The reference came for hearing on 18-01-2007 
nobody is appearing in the reference right from 2002 i.e. 
from the date on which that has been returned or 
transferred to this Court. The notices were issued directing 
the parties to remain present, but nobody responded it. 
The Management finally appeared and filed a death 
certificate of the petitioner, which indicate that he expired 
on 22-11-2001. Neither his heirs nor any representative had 
applied for continuing the case. Hence it is disposed off as 
abated due to the death of Petitioner. 

Hence this no dispute award. 

Dated: 18-01-2007 A N. YADAV, Presiding Officer 


2007 

652.-3fNltfn^ 1947 (1947 

^ 14) ^ ^ 17 ^ ^ 

^ ^ ^ <b4«t»KT ^ 

^ 68 / 2000 ) 
^ 94» i rV l d t, -sit 5-2-2007 

^aqr «n 1 

[UT?^-12012/102/2000-3ni3TR. (^-11)] 

New Delhi, the 6th February, 2007 
S.O. 652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 68/2000) 
of the Central Govt IndiptrialTribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the management of Syndicate Bank and 
their workman, received by the Central Government 
on 5-2-2007. 

[No. 1^12012/102/2000-IR(B-I1)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE im CENIRALGOVERNMENT 
INDUSTRIAL TRIBUNALrCUM -LABOUR COURT, 
BANGALORE 
Dated: 18th January, 2007 
PRESENT 


Shri AR. SlDDIQUl, Presiding Officer 
C. R. No. 68/2000 
1 PARTY nPARTY 


Shri T. Umesh Pai, 
Mahalasa, MIG 74, 
Hudco Colony, 
MANIPAL-576119 


The General Manager (P), 
Syndicate Bank, 
P.B.N 0 .I, 
MANIPAL-576119 

AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/102/2000/1R (B-H) dated 
21st September 2000 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of 
Syndicate Bank Head Office, Manipal is justified 
in not conducting the enquiry DE NOVO as 
requested by Shri T. Umesh Pai, Ex. Clerk, 
Syndicate Bank, Manipal and to reinstate him with 
all back wages and consequential benefits? Ifnot, 
what relief the said workman is entitled ?” 
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St party workman challenged the dismissal 
linst him as unjust and illegal, the Endings 
fEcer as perverse and also challenged the 
dings on the ground that it was not in 
I the principles of natural justice and that 
jn proper opportunity to defend himself 
ie of enquiry. 

on the respective contentions of the parties 
validity and fairness or otherwise of the 
lings, this tribunal on 16th March, 2004 
owing Preliminary Issue; “Whether the 
ry conducted against the first party by the 
fair and proper ?” 

the course of trial of the said issue the 
amined the enquiry officer as MWl and 
ocuments at Ex. Ml to M5 including the 
fid the proceed^gs of the enquiry. There 
! led on the part of the first party and after 
learned counsels for the respective parties, 
rder dated 22nd November, 2006 recorded 
e above said issue to the effect that the 
ted by the Second party against the first 
proper. Thereupon, the matter was taken 
arguments on merits i.e. on the point of 
ty of the findings and the quantum of the 
28th December, 2006, when the matter 
■ arguments, Learned Counsel, Shri SR for 
representing the first party submitted that 
uments to advance. Counsel for the 
5 not available and therefore, the case came 
5 day for award. 

berefore, in the light of the aforesaid finding 
s tribunal holding that the DE conducted 
larty by the Second party is fair and proper, 
[he question now to be gone into is whether 
le enquiry officer suffered from perversity 
unishment of dismissal passed against the 
disproportionate to the gravity of the 
imitted by him. As noted above, Learned 
nting the first party had no arguments to 
refore, the burden cast upon the first party 
before this tribunal, his contention that 
sd from perversity has remained to be 
tn otherwise, this court being duty bound 
le very enquiry findings so as to find out 
le findings of the enquiry officer suffered 
rsity or not and fiom the reading of the 
enquiry officer, it gets abimdantly clear 
been supported by cogent, satisfactory 
vidence orally as well as documentary in 
irges of misconduct levelled against the 


6. During the course of enquiry the management 
examined two witnesses’ namely, MWI and MW2 i^o 
had conducted the investigation into the charges of 
misconduct levelled against the first party. Both of them in 
detail have spoken to the investigation done by them with 
reference to the documentary evidence made available to 
them by the management bank. It can be seen from the 
evidence brought on record that in the deposition of the 
aforesaid two witnesses the management got marked in all 
121 documents at Ex. M Ex. 1 to 121. Learned enquiry office 
after having analysed, threadbare, the oral and 
documentary evidence brought on record during the course 
of enquiry under the heading ‘analysis of evidence’ from 
pages 9 to 11 assigned the following reasoningsin order to 
come to the conclusion that charges of misconduct levelled 
against the first party have been proved by the 
management. 

Analysis of Evidence 

For the analysis of evidence, 1 have relied on the 
oral evidence of the management witnesses and 
the supportive documentary evidences. Though 
ample opportunities were given to the CSE, not 
only for cross examining the management 
witnesses but also to put forth the case of his 
defence, the CSE did not, at any point of time, 
avail of those opportunities. Even the opportunity 
to rPake his written submissions on the 
management evidence appearing adduced in the 
enquiry was also not availed of by him. In view of 
the same I construe that all the documents taken 
on record have gone on record undisputed. My 
analysis of evidence is done in the above 
background. 

The issues before me for consideration are whether 
the CSE in connivance with certain printers/ 
suppliers. 

(a) Obtained from them non-genuine bills, prepared 
payment vouchers, forged the signatures of 
the bank officials on such bills and caused 
payment aggregating to Rs. 3,32,028.75 to the 
printers/suppliers. 

(b) Caused excess payment of Rs. 24,500 to the 
printers by altering/inflating the amounts in 
the bills/vouchers thereby falsifying the 
records of the bank, 

(c) Derived/caused others to derive undue and 
unlawful pecuniary benefit and thereby caused 
pecuniary loss to the bank, 

(d) Reimbursed to the bank, a part of the loss 
caused to the bank when the said fraudulent 
transactions came to light. 

The above issues are analysed seriatim as under ; 

(a) It has been brought on record through the 
deposition of MWl (Investigating Officer) with 
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supporting documentary evidence (MEX. 1 to 
MEX 69, MEX 98 to MEX 103 and MEX 104 
to MEX 111) that the CSE while functioning as 
aerk in SRD HO, Manipal during the period 
fiom 21’2-1992 to 24-6-1997 caused payments 
aggregating to Rs.3,32,028.75 to 5 Printers and 
3 Suppliers of stationery items, through HO: 
Accounts journal section by obtaining fake/ 
non-genuine bills from them. This is also 
reinforced by the circumstances that no orders 
were placed with the said printers/suppliers as 
per the records and no items/materials 
mentioned in the bills were supplied/receivec^ 
by HO: SRD. It is also on record that the CSE 
was the Clerk in the Section and making the 
entries in respect of such orders/suppliers in 
the ledgers. However, no entries are seen made 
in respect of the above items which suggest 
that the CSE had caused payments to the 
suppliers as above by obtaining from them fake 
bills. The categorical statements made by the 
officials working in SRD at HO (MEX-98 to 
103) prove beyond doubt that their signatures 
appearing on the said bills/ vouchers were not 
made by them and that they were forged. As 
only the CSE had been making entries of the 
bills/vouchers in respect of the supplies made 
by the printers/suppliers, in the ledgers and 
the said vouchers were prepared by the CSE in 
his own handwriting, I hold the view that the 
CSE only has forged the signatures of the 
officials as appearing in the bills. It has also 
been confessed/confirmed by him by 
reimbursing part of the amount so 
misappropriated by him (115 to 117). The 
allegation is therefore, conclusively proved in 
the enquiry. 

(b) MW2 (Investigating Officer) in his deposition 
has categorically stated Shri Umesh Pai, the 
CSE, during the period between 14-11-1995 and 
24-6-1997 had fraudulently altered 33 bills 
(MEX 70 to 97) by inflating the amounts in the 
bills before sending them to HO: Accounts 
Journal Section and caused to make excess 
payment of Rs. 24,500 to M/s. Gurunarayan 
Printers and M/s. Mathrushree Screen Printers 
and that all the payment vouchers were prepared 
by the CSE in his handwriting. MEX -112 and 
113 confirm the fact that the said printers had 
received the excess amounts as above. The 
allegation is therefore, proved. 

(c) The evidences adduced in the enquiry prove 
beyond doubt that the CSE in connivance with 
the printers/suppliers had caused fraudulent 
payments/excess payment amounting to 


Rs. 3,56,528.75 to them without any supportive 
orders etc. It is also on record that the CSE as 
well as the printers/suppliers admitted to have 
committed the fraud on the bank by 
reimbursing a part of the amounts fraudulently 
received by them (MEX-115 to 119). This 
clearly shows that the CSE/Printers/Suppliers 
derived undue/unlawful pecuniary benefits at 
the cost of the bank and there by caused 
financial loss to the bank. It therefore, hold 
this allegation also as proved in the enquiry. 

(d) The deposition of MWl with supportive 
documents MEX (115 to 119) have brought on 
record that the CSE as well as some of the 
printers/suppliers had confessed to have 
cheated the bank by committing the above 
fraudulent acts and had agreed to reimburse 
all the losses caused to the bank and 
accordingly, the CSE had deposited Rs. 54,50,00 
and Rs. 30,000 under his signature with the 
narration “being the amount misappropriated 
in connection with the Printers Expense 
Accoimt”. An amount of Rs. 15,500 (MEX-17) 
was deposited on behalf of the CSE by his 
son. M/s. Gurunarayan Printers and M/s. 
Victoria Printing Works, Bantwal have also 
reimbursed Rs. 15000 and Rs.6494 on 
16-7-1997 and 15-10-1997 respectively 
(MEX-118andll9). 

These evidences go on record unrcbuiicd as 
the defence has neither cro.ss examined the 
management witnesses nor adduced any 
evidence’ to dislodge the management 
evidence, thereby establishing the acts of 
fraud, forgery, falsification of records and 
misappropriation committed hy Shri 1. Umesh 
Pai.” 

7. From the reading of the above said passage, ii 
becomes crystal clear that the learned enquiry ollicer has 
bestowed his careful attention and analysed the oral and 
documentary evidence in its proper perspective and rightly 
came to the conclusion that charges of misconduct levelled 
against the first party have been established by sullicient 
and legal evidence. From the evidence brought on record 
and the reasonings given by the learned enquiry ollicer 
therefore, by no stretch of imaginatit)n one can arrive at a 
conclusion that the findings given by him suffered from 
any perversity. 

8. Now, coming to the question of quantum of 
punishment, the charges of misconduct levelled against 
the first party in my opinion arc very grave in nature. The 
manner in which he has misappropriated the funds 
belonging to the management bank certainly would lend 
support to the contention of the management that he has 
committed a gross misconduct loosing conlidence in the 
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mind of the manag 
is not a fit case whfi 
to the punishment 
following award: 


;pment bank. Therefore, in my opinion, it 
rein leniency can be shown with regard 
^inposed upon the first party. Hence the 

AWARD 


Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/441/2004-lR(CM-ll) dated 1-9-2005 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 


The reference sta: 
(Diclaled to PA. Iran 
18lh January, 2007). 


nds dismissed. No costs. 

^cribed by her corrected and signed by me on 

A. R. SIDDIQUI, Presding Officer 
7 2007 




^,3Tr. 653 

^ 14) ^«lKr 17 

3l1^lP | cb 

Newd 

S.O. 653. 

Industrial Dispjiefe 
Government here! 
of the Central Govf 
Court, Asansol as 
Dispute betweer 
management of EC.. 
by the Central Gov j 


BEFORE THE 
TRIBUNAlXTlfl 
PRESENT; 

SRI MD. 

RE 

PARTIES; The Ab, 
BurdvT 


The General 
Asansol, Burdwan, 
REPRESENTATPTS 
For the Managemt 
For the union (Woil 


INDUSTRY: COAL 


In exercise 
section (1) and s 


of 


-3iltiini<sb 1947 (1947 

TT^. ^ 

afh "3^ cb4'+KT ^ 

top 105/2005) ^ Wr%rT wt 
^ 7-2-2007 ^ fan ^ I 
22012/441/2004-an^ 3TR (^EhlR-II)] 
arspi aifttchKl 

|elhi, the 7 th February, 2007 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. 105/2005) 
;mment Industrial Tribunal-cum-Labour 
^hown in the Annexure in the Industrial 
the employers in relation to the 
and their workmen, which was received 
mment on 7-2-2007. 

[No. L-22012/441/2004-IR(CM-ll)j 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL 
M-LABOUR COURT, ASANSOL 


[SARFARAZ KHAN, Presiding Officer 
NCE No. 105 OF 2005 
tent, Parsea Colliery of E.C.L., 


fhre: 


an 


Vis. 


Sedretary, Koyala Mazdoor Congress, 


nt : Sri P. K. Das, Advocate, 

kman) : Sri S. K. Pandey, General 
Secretary, Koyala Mazdoor 
Congress, Asansol, 
Burdwan. 

STATE: WEST BENGAL. 
Ipated the 19-12-2006. 

AWARD 


powers conferred by clause (d) of suh- 
ikb-section 2(A) of Section 10 of the 


SCHEDULE 

“Whether the action of the management of Parsea 
Colliery in dismissing Sri Krishna Muchi is legal 
and justified? If not, to what relief the individual 
is entitled to ?” 

2. After having received the order No. L-22012/441/ 
2004-1 R(CM-II) dated 1-9-2005 of the said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 105 of 
2005 was registered on 9-9-2005 and accordingly an order 
to that effect was passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the Court on the date fixed and file their written statements 
along with the relevant documents and a list of witnesses 
in support of their claims. Pursuant to the said order notices 
by the registered post were issued to the parties concerned. 
Sri S. K. Pandey, General Secretary of the Union appeared 
on behalf of the workman concerned and Sri P.K. Das, 
Advocate appeared on behalf of the management along 
with a letter of authority issued by the competent authority. 

3. From perusal of the record it transpires that Sri 
S. K. Pandey, General Secretary of the Union has filed his 
written statement along with the xerox copies of some 
relevant documents in support of its case. It is further clear 
from the order sheets of the record that Sri P. K. Das, 
Advocate for the management has not filed his written 
statement in support of his case rather he has left taking 
any step on behalf of the management. Several repeated 
adjournments were given to the management in between 
7-11-05 to 24-10-06 for filing written statement and to take 
suitable step but to no effect. The case was ultimately fixed 
for ex-parte hearing on 29-11-06 in absence of the 
management as none came to contest the case on its behalf. 

The case of the Union in brief compass as set forth 
in the written statement is that Sri Krishna Muchi, U.M. 
No^ 126330 was a permanent employee of the company as 
Under Ground Loader at Parsea Colliery, Kunustoria of 
M/s. Eastern Coalfields Limited. 

5. The main case of the Union is that the delinquent 
workman absented from his duty w.e.f. 30-12-1998 due to 
his sickness and after being declared fit when the workman 
reported for his duty he was not allowed to join his duly. 
The workman was chargesheeted for his alleged 
unauthorized absence from duty vide Chagreshect No. ECL/ 
PC/P & IR/9/99/99 dated 19-4-1999. 

6. The further case of the Union is that the workman 
concerned met with an accident while coming to attend his 
duty which resulted dislocation of his hip joint and other 
injuries. A private practitioner treated him and after being 
fit he reported for his duty together with medical certificate 
granted by the doctor concerned. 
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7. It is also the case of the union that he appeared 
before the Enquiry Officer but he was not given full 
opportunity during the enquiry proceeding and the Enquiry 
Officer gave his report against the workman concerned 
basing the statement given by the management’s 
representative and ignored the medical certificate etc. 
submitted by the workman concerned. 

8. It has also been pleaded that the workman 
concerned was not served with the second show-cause 
notice before awarding him such a hareh punishment of 
dismissal on the basis of invalid enquiry report. The 
workman approached before the management for his 
re-instatement but to no effect and since then he is sitting 
idle without any employment. The dismissal has been 
claimed to be illegal and unjustified and sought a relief for 
reinstatement with all the consequential benefit and 
payment of full back wages. 

9. The union in support of his case has filed the 
Xerox copies of the charge sheet dated 19-4-99, copies of 
the notice of enquiry, copy of the appointment of Enquiry 
Officer, copy of the enquiry proceeding along with its 
report, copy of the reply of the charge sheet and copy of 
the medical certificate. 

10. On perusal of the copy of the charge sheet it 
transpires that he was charge sheeted for committing 
misconduct under clause 17(1) (d) and (n) of the Model 
Standing Order applicable to the establishment but the 
only charge of unauthorized absence w.e.f. 30-12-98 to 
19 - 4-99 as per the enquiry report is said to have been 
established. 

11. It is obvious from the perusal of the enquiry 
proceeding and its report that the workman concerned had 
participated in the enquiry proceeding. He has admitted in 
his statement that he did not send any information to the 
management about his illness as there is no male member 
in his house except himself. He has clealy further admitted 
that he was absent from his duty from 30-12-98 to 19-4-99 
as he had met with an accident while coming for duty riding 
on a motorcycle with his friend and received injury on right 
hip joint causing fracture or dislocation. He got himself 
examined by a doctor near his village and remained under 
his treatment during the relevant period. Besides this the 
Enquiry Officer has also mentioned in his finding that the 
delinquent workman had produced the medical certificate 
wherein it is written that he was treated by outside 
practioner for dislocation of right hip joint from 30-12-98 to 
22^99. 

12. Having gone through the entire facts, 
circumstances, enquiry proceeding along with its report I 
find that the workman concerned was admittedly absent 
from his duty w.e.f. 30-12-98 to 19-4-99 i.e. for more than 
3 months continuously without any prior permission and 
information to the management. But then it admitted fact 
that it is a simple case of unauthorized absence from duty 
during the said relevant period which is duly explained and 
the reasons of absence supported with medical certificate 
have been found to be sufficient and relevant. As such the 
absence from duty can’t be said to be deliberate and with 
malafide intention rather it was under the compelling 


circumstances beyond the control of the delinquent 
workman. 

13. During the course of argument it was submitted 
by the union that a simple case of unauthorized absence of 
about three and half months, duly explained and supported 
by the medical certificate and under the compelling 
circumstance can’t be said to be a gross misconduct. The 
attention of the court was drawn towards the provision of 
the Model Standing Order applicable to the establishment, 
where the extreme punishment prescribed is dismissal as 
per the gravity of the misconduct and it was claimed that 
the extreme penalty can not be imposed upon the workman 
in such a minor case of alleged misconduct of an 
unauthorized absence for a short period of three and half 
months. I find much force in the submission and argument 
of the union which is reasonable and convincing. 

14. Admittedly the workman concerned is much by 
caste who is the member of Scheduled Caste. He is an 
illiterate man of the weaker of the society. He is no doubt 
financially weak and poor who has suffered a lot for about 
more than eight years and he had never been gainfully 
employed any where during the period after his dismissal. 
It has been several times clearly observed by the different 
Hon’ble High Courts and the Apex Court as well that before 
imposing a punishment of dismissal it is necessary for the 
disciplinary authority to consider the socio-economic back 
ground of the workman, his family back ground, length of 
service put in by the employee, his past record and other 
surrounding circumstances including the nature of the 
misconduct and lastly the compelling circumstances to 
commit the misconduct. These are the relevant factors 
which must have to be kept in mind by the authority at the 
time of imposing the punishment which has not been done 
or ignored by the management in this case. 

15. However I am of the considered view that the 
punishment of dismissal for an unauthorized absence for 
three and half months under the compelling circumstances 
and without any malafide intention is not just and proper 
rather it is too harsh a punishment which is totally 
disproportionate to the alleged misconduct. Such a simple 
case should have been dealt with leniently by the 
management. As such the impugned order of dismissal of 
the delinquent workman is hereby set aside and he is 
directed to be reinstated with the continuity of the service 
and with the consequential benefits. I think it appropriate 
that the workman concerned be imposed a punishment of 
strict warning not to repeat the same misconduct in future 
failing which he will face a serious consequence. It is further 
directed that the workman will be entitled to get only 50% 
of the back wages which will serve the ends of justice. 
Accordingly it is hereby. 

ORDERED 

that let “Award” be and the same is passed in favour of the 
workman concerned. Send the copies of the award to the 
Ministry of Labour, Government, of India, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
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NewCle 

S.O. 654. 

Industrial Disputek 
Government hereby 
of the Central Goyi 
Court, Jabalpur as 
Dispute betweei) 
management of 
received by the Ceiti 


BEFORE 

INDUSTRIAL 


No.CGIT/LC/R/11, 
PRESIDING OFTI< 


Shri Siptooram, S/4 Shri Jaddooram, 
General Secretary, 
S.K.M.S(AITUC),| 

Post Ekl6hra, 

Distt. Chhindwara 


The General Manaj 'i 
Rawanwara Collier f. 
Post Parasia, Distt. 


Passed on 

1. TheGovel 
its Notification No. 
has referred the foil 
tribunal:— 


2. After the ri 
registered on 12-5-' 


115/1997) 

|?R2FR ^ 7-2-2007 ^ ^ ^3TT «n ! 

L t^^-22012/73/1996-3nf 3TR II)] 

3<'*iq ®jiHK 3Tf^4f»l^ 

Ihi, the 7th February, 2007 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
publishes the award (Ref No. 115/97) 
emment Indus. Tribunal-cum-Labour 
^hown in the Annexure, in the Industrial 
the employers in relation to the 
'^CL, and their workman, which was 
tral Government on 7-2-2007. 

[No. L-22012773/1996- IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GO VERNMENT 
TtUBUNAL-CUM-LABOUR COURT, 
JABALPUR 


THE* 


5/97 

CER: SHRI CM. SINGH 


.. .Workman/Union 


Versus 


er, 

,WCL 

Chhindwara (MP) 

AWARD 


.. .Management 


this 22nd day of January-2006 

mment of India, Ministry of Labour vide 
L-22012/73/96-IR (C-II) dated 30-4-97 
owing dispute for adjudication by this 


‘Whethei- the action of the management of 
Rawanwara Colliery of WCL, Pench Area in 
dismissinj; Shri Siptooram S/o jaddooram. Driver 
from servit «s w.e.f. 20-10-92 is legal and justified? 
If not, to v^hat relief is the workman entitled ?” 


(ference order was received, it was duly 
‘ >7 and notices were issued to the parties 


to file their respective statements of claim. Inspite of 
sufficient service of notice on the workman/Union, the 
workman/Union failed to put in appearance and to file 
statement of claim. Therefore vide order dated 16-3-05 of 
this tribunal, the case proceeded exparte against the 
workman/Union, 

3. The management filed its written statement. The 
case in brief is that workman Shri Siptooram was working 
as Driver in /Rawanwara colliery of WCL, Pench Area, He 
was issued with a chargesheet No. 1222 dated 16-9-92 under 
clause 18(lXni):— 

“conviction in any court of law for any criminal 

offences involving moral turpitude.” 

The state of Madhya Pradesh through police station 
Chhindwara instituted a criminal case against the workman 
Shri Siptooram S/o Jaddooram and one another person 
namely Sukal S/o Triveni on the charges under Sec-395/ 
397 of IPC. That the above criminal case was tried before 
the Court of Sessions Judge, Chhindwara vide Session 
Trial No. 42/85. The learned Sessions Judge vide judgement 
dated 10-10-85 held that on the facts and circumstances 
the accused was convicted under Sec-395 of the IPC and 
each of them was sentenced to undergo RI for a period of 
5 years. Being aggrieved by the said order of conviction 
and sentence, the workman submitted criminal appeal before 
the Honourable High Court of MP at Jabalpur, that the 
High Court dismissed the appeal by confirming the 
judgement given by the Sessions Judge Chhindwara. Being 
aggrieved by the said order of the Hon’ble High Court, the 
workman filed criminal appeal No. 483 of 92 (arising out of 
SLP) (Criminal) No, 1264 of 1992 before the Hon’ble Supreme 
Court of India. The original SLP was filed by the two 
persons namely by Shri Siptooram and Sukal. At the stage 
of admission, the Honourable Supreme Court dismissed 
the SLP so far as Siptooram was concerned. The workman 
has undergone the punishment awarded by Hon’ble 
Session Judge. Chhindwara in Sessions Trial No. 42/85. 
The workman was issued with a chargesheet No. 1222 dated 
16-9-92 through Superintendent Distt. Jail, Chhindwara. 
The representatives of Union made representations in 
connections with the chargesheet. The workman submitted 
his reply on 22-9-92 on the said chargesheet. The reply 
was found unsatisfactory. The Competent Authority 
decided to conduct a DE. Accordingly vide order No. 1270 
dated 27-9-92 Shri Ratnesh Singh, the then Sr. Under 
Manager, Rawanwara colliery was appointed as Enquiry 
Officer, He conducted the DE on the aforesaid chargesheet. 
The Enquiry Officer submitted his enquiry report holding 
workman guilty of the charges leveled against him. The 
Competent Authority after having satisfied with the enquiry 
and findings thereof vide order NO. 1346 dated 20-10-92 
dismissed the services of the workman on the ground that 
he has been convicted by the competent court of law and 
therefore he cannot be retained in Government service. 
The enquiry was conducted legally and properly against 
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the workman. It is prayed by the management that the action 
df the management in dismissing the services of the 
workman be held as legal, proper and justified. 

4. As the case proceeded exparte agaisnt the 
workman, there is no evidence on record in support of 
workman’s case. 

5. The management filed affidavit of Shri H.K. Singh, 
the then posted as Dy. CPM in WCL, Pench Area. 

6.1 have heard ShriAK. Shashi, Advocate for the 
management. I have very carcfiilly gone through the entire 
evidence on record. 

7. The case of the management stands fully 
established from the uncontroverted and unchallenged 
affidavit of management’s witness shri H.K. Singh. Against 
the above, there is no evidence from the side of the 
workman as the case proceeded exparte against the 
workman. In view of the above, the reference deserves to 
be decided in favour of the management and agaisnt the 
workman. But considering the facts and circumstances of 
the case, I am of the view that the parties ^ould be directed 
to bear their own costs of this reference. 

8. It is, therefore, held that the action of the 
management of Rawanwara Colliery of WCL, Pench Area 
in dismissing Shri Siptooram S/o Jaddooram; Driver from 
services w.e.f. 20-10’92 is legal and justified and 
consequently the workman is not entitled to any relief. The 
parties shall bear their own costs of this reference. The 
reference is decided accordingly. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M SINGH, Presiding Officer 
7 2007 
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New Delhi, the 7th February, 2007 

S.O. 655.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 


management of Indian Institute of Pulses Research 
and their workman, received by the Central Government 
on 7-2-2007. 

[No. D42012/44/2000- IR(C-II)] 
AJ AY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI* SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSIRUL 
TRIBUNALrCUM-LABOUR COURT, KANPUR 

LD. NO. 8 OF 2001 
In the matter of dispute betweeii: 

Sri Kailash Chandra Sharma, 

S/o Sri Basudev Sharma 
C/o Sri Ganesh Shankar Tripathi 
128/2/102, Yashoda Nagar 
Kanpur, U.P. 

and 

The Director 

Indian, Institute of Pulses Research 
G.T. Road, Kalyanpur, 

Kanpur, U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L42012/44^000-IR (C-II) dated 
12-6-2001 has referred the present dispute for adjudication 
as under — 

^ ^ ^ 20-10-1997 ^ 

2. The case of the workman, in short, as set up by 
him in his Statement of Claim is that he is a workman under 
Section 2 (s) of LD. Act, 1947 and management is an 
industry as provided under Sec. 2 (j) of LD. Act, 1947. It 
has further been pleaded by the workman that he is a member 
of Handicapped employees, as his name was sponsored 
for regular employement under the opposite party by 
Ministry of Labwr, Government of India, Employment and 
Training Directorate, Handicapped Trade Re-employment 
Centre, AT.I.Compound, Kanpur, to the opposite pafty 
for hs recruitment at the post of Group IV eiiq)loyee. It has 
further been pleaded that under reservation policy of 
Government of India 8 percent employees have been 
reserved to be appointed under handicap quota for the 
vacancy lying vacant under any department of Government 
of Inda. It has further been pleaded by workman that he 
has called for interview by the management of Indian 
Institute of Pulses Research (IIPR) for providing him regular 
and permanent employment under handicap quota fixed 
by Government of India on 15-7-97. Workman has further 
pleaded that opposite party has taken work from him w.e.f. 
15-7-97 continuously and his attendance was marked on a 
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plain paper by the authorities of IIPR, still despite 
assurances giver by authorities of the opposite party he 
was not made p( rmanent by them. Workman has further 
pleaded that the opposite party suddenly terminated his 
services w.e.f. 2( -10-97 without any reasons, without any 
rhyme and also ivithout any notice. It has specially been 
pleaded by the workman the he was removed from the 
services of opp< isite party only for the reasons that he 
reaised a demand for his regularization and permanency. It 
has also been pit aded by workman that after his removal 
from services of c pposite party, the opposite party engaged 
several fresh han Is inplace of him, thus the opposite party 
has acted in such j i manner which may deprive the workman 
of completing 240 days of continuous services within the 
meaning of Secti( n 25 (B) of LD. Act, 1947. Workman has 
also pleaded that iction of management is by way of unfair 
labour practice. 

3. Workarrn has further pleaded that his work and 
conduct remaine 1 ever satisfactory. The work and post 
against which thi workman was employed by opposite 
party was of pen lanent and regular nature, the workman 
has been termin ited and retrenched by way of illegal 
retrenchemtn. He has further alleged that the management 
has not paid his v ^ages for holidays and that several fresh 
hands were indue ted in the services of the management on 
permanent basis vhich attracts provisions of Section 25 
(T), 25 (U), 2 (ra) of I.D. Act, 1947 atmounting to unfair 
labour proactice. Under these circumstances it has been 
prayed that the v orkman be reinstated in the services of 
opposite party wi th full back wages, continuity of service 
together with seniority and consequential benefits. 

4. Management has contested the claim of the 
workman on vari< ty of grounds, interalia, alleging in their 
written statemet t lat the opposite party is not an industry 
as defined under Section 2(j) of I.D. Act, 1947, being 
discharging the so /ereign functions of Central Government. 
It has also been (isputed by the opposite party that they 
have never appoii iled the concerned workman directly in 
their employmet. ] lather it has been specifically pleaded by 
the opposite part i in their written statement before this 
tribunal in the pr( sent case, relying upon decision of this 
Tribunal rendered i n I.D. Case Nos. 197/1999,198/1999199/ 
1999,200/1999,20 [/1999,202/1999,203/1999,204/1999,208/ 
1999, 209/1999, 110/1999 and 211/1999 on 27-12-2005 
whereby vide para 10 of the Award the Tribunal has 
particualry obse ved that the opposite party has not 
pressed the point that opposite party is not an industry, 
therefore it is held relying upon the Award of the Tribunal 
that the opposite p arty fully covered within the meaning of 
term ‘industry’ as defined under the provisions of Section 
20 of I.D. Act, 1947. 

5. Having c )me to a conclusion that opposite party 
is an industry, nov ^ it will be seen if the termination of the 
services of workn an as pleaded by him is in violation of 
provisions of Sect on 25 (B), 25 (F), 25(G) and 25(H) read 


together with the provisions of Section 25 (U), 25(T) and 
2(ra) of I.D. Act. 1947 together with I.D. Rules 76,77 and 78 
and also that as to whether or not workman can be 
considered for his regular appointment being a candidate 
of handicap in accordance with extra ordinary Gazette Part 
II issued and published by Government of India on 
1-1-1996, copy of which was filled by the authorized 
representative for the workman during the course of 
arguments. 

6. A bare perusal of Gazette Notification issued by 
Government of India it is absolutely clear that Government 
of India has made provisions for reservations for public 
employment at the rate of 5 percent against the vacancy 
falling due under any establishment. 

7. To clarify the abaove position the Director of IIPR 
was called to appear and to satisfy the Tribunal on the 
above points. When the Director of IIPR failed to satisfy 
the Tribunal on the above issue the opposite party was 
directed to file roaster indicating the reservation of 
candidates formulated by the Government of India. Officers 
of the opposite party brought the relevant records before 
the Tribunal for its perusal and after going through the 
records made available before the Tribunal, the Tribunal 
after examining the records of the case filed by the 
management before the tribunal it came to the conclusion 
that the opposite party is not adhering the reservation 
policies in respect of handicapped persons. It has 
specifically been pointed out by authorized representatives 
for workman that there remains 300 vacancies in Group IV 
under opposite party even then the notification of the 
Government cannot be deemed to have been served in its 
correct perspective, if it is so, atleast 15 candidates must 
be there against handicap quota, of the notification of 
Government of India as quoted above, in the employment 
of opposite party. 

8. From this point of view it is held that the action of 
management cannot be held to be justified and legal when 
they terminated the services of the concerned workman 
w.e.f. 20-10-1997when they removed him in gross violation 
of the Gazette Notification of Government of India published 
on 1-1-1996. 

9. In the end it is held that the action of the opposite 
party in removing the services of concerned workman w.e.f. 
20-10-97 canot be held to be justified and legal. Accordingly 
workman is held to be reinstated in the services of opposite 
party at the post from w4iere he was removed from the 
services by the opposite party. Workman is further held 
entitled for his full back wages and continuity of service 
together with all consequential benefits attached With the 
post. Management is further directed to comply with the 
Award of this Tribunal within 30 days from the date of 
publication of this Award failing which the workman be 
held entitled to interest @ 10% p.a. pendant elite and future 
interest. 
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10. Reference is therefore answered accordingly in 
favour of the v^rkman and against the mana^ment of 
Indian Institute of Pulsues Research, Kanpur. 

SURESH CHANDRA, Presiding Officer 

1^?#, 7 2007 
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Tftei ^gRR, aqfV4>i(i 

New Delhi, the 7th February, 2007 

S.O. 656, — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centr^ 
Government hereby publishes the Award (Ref No. 96/ 
2004) of the Cent. Govt. Indus. Tribunal'Cum^Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of 
Visakhapatnam Port Trust and their workmen, received by 
the Cent^ Government on 7-2-2007. 

[No.Lr34011/2(V2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

SElXHffi THE CXNIRAL GOVEIWMEN^ 

iNDusnuAL ttubunalhCum-labour oouirr 

ATHYDEKABAD 

PRESENT—SHRI T. RAMCHANDRA REDDY, 
Presiding Officer 

Dated the 31st day of January, 2007 
INDUSHUAL DISPUTE NO. 96/2004 
BETWEEN 
The General Secretary, 

Visakhapatnam Harbour & Port Workers Union, 

DNo. 26-26-27, Harbour A{^)roach Raod, 

Visakhapatnam—530 001 ....Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Port Area, Visakhapatnam-530 035. .... Respondent 

APPEARANCES: 

For the Petitoner Shri K. Balakrishha, Advocate 

For the Respondent: Sri D.V. Subba Rao & 

D. V.S.S. Somayajulu, Advocates 


AWARD 

This is an industrial dispute raised by the General 
Secretary, Visakhapatnam Harbour & Port Workers Union, 
Visakhapatnam on behalf of the workman Sri N. Srinivasa 
Rao and their union members against the Chairman, 
Visakhapatnam Port Trust which was referred by the 
Government of India, Ministry of Labour and Employment 
for adjudication by its order No. 1^34011/20/2004-IR (B-II) 
dated 28-6-2004 in exercise of powers conferred by 
clause (d) of sub-section (l)and sub-section (2A) of Section 
10 of the Industrial Dilutes Act, 1947 with the following 
schedule. 

SOBGEDULE 

“Whether the action of the management of M/s 
Visakhapatnam Port Trust in reducing the pay of 
Shri N. Srinivasa Rao, Khallasi (Sh) O. R. Section, 
C.M.E’s Dq>ar1m^t fiom Rs. 4,750 to Rs. 3,700 per 
month for a period of five years in proportionate 
to the charges levelled against him, even if it is 
true is legal and justified ? If not, what relief the 
Visakluqrafnam Harbour and Port Workers’s 
UnioB wbidi has raised the dispute is entitled 
tor 

2. The G^mal Secretary has filed his claim statement 
on behalf of the workman stating that a charge memo No. 
E/M/PC/7810/1854 was issued against the workman 
alleging that Mobile he was functioning as Kalasi Shore in 
O.R.S was allotted a quarter No. T-1/24/812 at 
Salagramapuram Port Quarters, Visakhapatnam. On 4-6-99 
at about 10.15 p.m. when the premises was inspected by 
the officials they found rearing 4 buffaloes and called for 
the explanation. The workman has given his explanation 
dated 22-7-99, but the Disciplinary Authority has imposed 
a minor punislmient of withholding of one increment for 
three months vide order dated 11-10-99 apart bom the 
cancellation of allotment of qua rter. 

3. It is further submitted tha': the workman made a 
representation and he was allowed to continue impliedly 
tiU 3-5-2000. The workman has vacated on 4-5-2000. It is 
further submitted that with the same charge once again a 
charge memo dated 6-6-2000 was issued for which the 
Petitioner workman has given explanation but Respondent 
has instituted a domestic enquiry alleging that he has 
violated the Regulation 14 of V.P.E. (Allotment of 
Residence) Regul^ions 1968 and Regidation 3(1) of V.P.E. 
(Conduct) Regulations 1964 which is general conduct being 
invited from one and all sundry employees of the 
Mana^ment. 

4. It is further submitted that the enquiry was 
conducted against the principles of natural justice holding 
that the original allegation of rearing buffaloes held not to 
be proved and second part of the charge which is not 
concerned to the workman is held to be proved. Basing on 
the enquiry report the Disciplinary Authority has imposed 
punishment vide order dated 27-3-2001 reducing him to the 
time scale to the minimum Rs.3,700 from Rs. 4,705 drawn 
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for a period of five years. The workman 
tinuously a loss of Rs. 2,500 per month 
he order 27-3-2001. It is further submitted 
\ was also placed under suspension w.e.f. 
ther submitted that the workman preferred 
j .^pellate Authority dated 11-5-2001 
ed without giving reasons. The workman 
which was also rejected by the order dated 
Petitioner sought the relief to set aside the 
5001,21-6-2001 and 22-1-2003 and restored 
Irawn by him on the date of the punishment 
es. 

spondent Management filed its counter 
t workman was appointed as Kalasi shdre 
f Mechanical Engineering Department on 
orking in the same cadre. It is admitted that 
he quarter and the same was cancelled by 
1000 since the workman was found to have 
s and conditions of the allotment by rearing 
the back yard of his quarter in violation of 
No.l4 of V.P.E’s (Bank audit report) 

8. It is also admitted that the workman was 
inor penalty of stoppage of increment for 
thout cumulative effect. 

nther submitted that the allotment of the 
icelled on 3-7-1999. The workman has 
presentation on 2-8-1999 for retention of 
VO months in view of his sister’s marriage, 
man did not vacate and retained for a period 
May, 2000 on one pretext or other, even 
ission was accorded. 

ther submitted that vigilance made discrete 
md that the wc^ionan in collusion with his 
ilanarasamma iMio is residing with him in 
» indulging in utilizing the quarter for 
ties and abetting the other allottees for 
uarters allotted to them. Therefore, the 
sued memo dated 29-4-2000directing him 
larter subject to Disciplinary Action and 
vacated on 4-5-2000. A charge sheet was 
■2000for having failed to vacate the quarter 
)iteits cancellation on 3-7-99 and for having 
iwfiil activities. The workman has denied 
explanation dated 26-6-2000. An enquiry 
his explanation vide proceedings dated 
further submitted that the domestic enquiry 
)per way giving reasonable opportunity to 
The Disciplinary Authority taking into 
f the enquiry report imposed penalty as 
le workman was placed under suspension 
1 restored back on 13-11-2000. It is further 
the appeal preferred to the i^pellate 
ejected by detailed order dated 27-3-2001. 
authority also rejected by detailed order 
)3 on considering the record. 


8. The Petitioner’s counsel filed a memo on 
8-1-2006 stating that he is not disputing the domestic 
enquiry held by the Management. Arguments heard from 
both sides under Sec. 11-A of Industrial Disputes Act, 1947. 

9. It is not in dispute that the workman was allotted 
a quarter No.T 1/24/812 block No. 24 at Salagramapuram 
Port quarters and he was residing with his sister and father. 
The officials of the Respondent Management found rearing 
four buffaloes at the back of the quarters and called for the 
explanation of the workman. The workman has submitted 
his explanation to the Disciplinary Authority. Further he 
was imposed minor punishment of withholding the 
increment for three months by its order 11-10-1999 apart 
from cancellation of the quarter. It is also not in dispute 
that the workman has submitted a representation for 
continuation of the quarter for retention of the quarter on 
certain grounds. While the representation is pending, a 
chargesheet dated 6-6-2000 was issued against the workman 
alleging that the workman failed to vacate the quarter till 
4-5-2000 and further alleged that he indulged in unlawful 
activities in collusion with; his sister in utilizing the quarter 
for unlawfril activities and abetting the other allottees for 
subletting the quarter. The workman submitted his 
explanation further, an enquiry was ordered on the charges. 
On the enquiry report and on considering the explanation 
of the workman the said punishment was imposed. 

10. The Learned Counsel for the workman 
contended that the workman was imposed a minor 
punishment for rearing the buffaloes in the backyard of his 
quarter and for the same charge he was also again punished 
by issuing a second chargesheet and the imputations made 
in the second chargesheet shows the allegations made in 
the first chargesheet. It is further contended that absolutely 
there is no evidence on record to substantiate the charges 
and the Respondent Management without deciding on the 
representation made; by the workman for retention of 
quarter has issued a charge- sheet and further contended 
that the workman has vacated as per the directions given 
by the Management on 4-5-2000 and further contended 
that the allegations made in the charge sheet comes under 
general category under Rule 3 of VPE (Conduct) 
Regulations, 1964 and there is no specific violation of any 
rule and the general rule itself is not misconduct under any 
of the rules specified. As such penalty cannot be in^sed 
on such conduct. 

11. On the other hand it is contended by the 
Respondent’s counsel the workman did not vacate the 
quarter inspite of cancellation and retained for 10 months 
and the wor kman is not entitled for retention simply because 
he made a representation for continuation in the quarter on 
one pretext or other and further contended that the sister 
of the workman who is residing with him utilizing the quarter 
for unlawful activities and abetting and encouraging other 
allottees for subletting and the enquiry conducted to the 
allegation was held to be proved and further contended 
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that when the domestic enquiry was not diluted, the scope 
of this Tribunal for judicial review is limited and it cannot 
sit and decide as an ^>pellate Authority and fiuther pointed 
out that the Disciplinary Authority is the sole Judge of the 
facts and this Tribunal cannot interfere and further point 
out that the punishment iiiqx)sed is in commensurate with 
the gravity of the charges and relied upon 2000 (7) SCX) 
page 517, Janatha Bazar (South Kanar Central Cooperative 
Wholesale Stores Ltd.,) and others V/s. Secretary, Sahakari 
Noukarara Sangha and others and also rdied upon B.C. 
Chaturveedhi V/s. Union of India reported in 1995(5) SLR 
778 and 2002(5) SLR Jaganmohan Rao V/s. Stateof Andhra 
Pradesh page 521 and Mahindra & Mahindra Ltd V/s. 
Narawadi reported in 2005 (3) SCC page 134. 

12. In view of Sec. 11 of Industrial Dilutes Act, 
1947 it is settled law that in course of adjudication of 
industrial dispute rrferred, the Tribunal at the first instance 
it has to consider whether the domestic enquiry held by 
the employer is proper and valid. After holding domestic 
enquiry as valid, or conceding the domestic enquiry as 
valid, matter has to be considered under Sec. 11 of Industrial 
Disputes Act, 1947. This Tribunal has to satisfy that the 
order passed by the Disciplinary Authority is justified. If it 
comes to the conclusion that the punishment imposed by 
the Disciplinary Authority is not justified this Tribunal can 
set aside the order and noodify the same as it deem fit 
including the lesser punishment having regard to the 
circumstances of the case. However, the proviso of Sec. 11 
of Industrial Disputes Act, 1947 provides to rely only on 
the material already on record and it shall not take any 
fresh evideitce. It ritould be itoted this Tribunal has got 
power to re-appraise the evidence in the domestic enquiry 
and satisfy itself whether such evidence relied by the 
Disciplinary Authority proved the said misconduct lod^d 
against the workman. 

13. It is contended by the workman that he was put 
to double jeo-pacady that he was punished for the same 
misconduct twice for rearing catde at the allotted quarter. 
It is no doubt true that the workman was punished for 
rearing the she-buffaloes in the allotted quarter after giving 
show cause notice by cancelling the quarter. The domestic 
enquiry conducted is in respect of chargesheet that is, for 
retaining the quarter for 10 months and allowing unlawful 
activities by the sister of the workman. On perusing the 
chargesheet it only diows that the previous allegations 
are stated only as introductory to the charge and the 
previous allegations were iwt made the subject matter of 
the charge. While conveying the imputations the previous 
charges was referred. But it.w;*s not made subject matter of 
the charge nor any evidence was collected to that effect. 
Therefore, the contention Of the Petitioner that he was 
punished for the same charge is not tenable. 

14. In respect of the dtaige^t, the allegatknu 
against the workman is that he was expoctedJQjacateihc 


quarter immedia tely consequent upon the cancellation of 
the allotment order dated 3-7-99, but retained the same for 
10 months and the second charge is that the workman 
utilized his quarter for unlawful business activities and his 
sister was encouraging other allottees for subletting the 
quarters. The Enquiry Officer during the enquiry has 
examined only one witness Mr. Murthy, Vigilance Assistant 
as PWI and concluded that the workman has vacated the 
quarter soon after disposal of his representation seeking 
for retention of the quarter within 3 days from the receipt of 
the letter. Hence, that charge,was not proved.'However, 
the Enquiry Officer held sc^nd part of the charge that the 
quarter being utilized for unlawful activities by the sister of 
the workman was held to be proved observing, “Sri P. M. 
Raju, AXE (Civil) in the capacity of Chairman (DE.I) 
Committee to identify subletting/illegal occupation of 
quarters has intorviewed (as per SE.6) the family members 
of C.O.(Charged Officer), the family members of C.O. has 
stated that they were not aware of the activities carried out 
by the C.O.’s sister Appalanarasamma alias Appachi. The 
father of the C.O. has stated that one or two persons 
approached him for realisation of advance paid to 
Appalanar asamma alias ^)pachi for subletting the quarts 
Further, he has stated that he has asked his daughter to go 
away from the quarter to avoid any fiirther complications, 
(SE.6) after he came to know the activities carried out by 
his daughter. This statement itself proves that the 
yyppalanarasamma alias Af>pachi was staying with C.O. in 
the same quarters along widi his other family members.** 

15. Inrespectofthe0rstpartofthechargetheEnquiiy 
Officer held obviously th*tt the representation made by the 
workman was disposed of asking him to vacate within 
certain period and accorduigly he vacated the same. After 
cancellation of the quarter the workman made a 
representation for retention of the quarter for some naore 
time. When the representation is pending, the workman 
has not vacated the quarter. The workman is entitled for 
retention. Since his representation was not considered but 
he'vacated as per orders issued by the Management. The 
Management has taken about 10 months for considering 
the rq)re^tation of the workman. It should be noted that 
under the rules the Management has got the power to 
impose penal rent for retention of the quarter. The 
Management without specifying the date of eviction has 
charg^ the workman for unlawful retention as such the 
Enquiry Officer has rightly held that the charge is not 
proved. 

16. In respect of the second part of the chargesheet 
the entire evidence against the workman is that one 
Sri P. M. Raju has interviewed the father of the workman 
on a videograph and since the father of the workman has 
stated that one or two persons approached for realization 
of advance paid to his daughter A|,|>?tanarasamma with 
regard to subletting the quarters in that area, he asked his 
daughter to ^ away. The Enquiry Officer did not examine 
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neither the iether >f the worittnnn nor the sister of the 
workman durii^ ths enquiry. 

17. It should be noted that the workman has denied 
that he has allowed his sister in respect of misutilization of 
the quarter. It shoi Id be noted that the allegation is that 
the sister of the wc rkman is encountging the allottees of 


other quarters to sv blease in favour of third persons. The 
allottees of the qua lets who misuses the quarters by way 
of subleasing are lu ble for eviction by the Management. It 
is improbable for tl le allottees of the quarters to sublease 
on the advise of thi s sister of the workman. The Enquiry 
Officer has not exai lined the allottees who were said to be 
enrouraged by the sister of the workman for subleasing 


their respective quarters. The evidence produced before, 
the Enquiry Officer vill not establish the second part of the 
charge. The Enquiry Officer is carried away by the 
vidcograph $tatenent of the father of the workman. 
Absolutely there is i to evidence to show that the workman 
has allowed his siste ’ to do unlawful activities, encouraging 
^ other allottees fc r subletting their quarters. When there 
is no evidence on r< cord to substantiate the char^ in the 
domestic enquiry th is Tribunal has got power to set aside 
the order of die Dist iplinary Authority. 

18. The work nan was charged under Sec. 3(1) of 
Vitekhapatnam Port Trust (Conduct)Regulatioiis, 1964 
which is as follows: Xieneral: (1) Every emplctyee shall at 
all time maintain abs olute integrity and devotional to duty” 
Visakh^iatnam Port Trust (Conduct) R^ulations provided 
specific rules regarding the violations amounting to 
misconduct But the workman was punished under general 
clause of the miscon iuct and there is no ^lecific violation 
of the rules or miscoi iduct. Clause 3(1) specifies a norm of 
behaviour but does not specify that its violation will 
constitute miscon^ uct, Hiere is no provision in the 
regulation that viola don of the general behaviour would 
even amounts to misconduct in any provisions of the 
regulatums. It is held in 1984(3) SCC page 360A. L. Kalra 
Vis. Project and Eqi ipment Corporation of India Ltd., at 


page 330 and at pi 
heading ‘General’.! 


1 22 as follows: “Rule 4 bears the 
lie 5 bears the heading ‘Misconduct’. 


The draftsmen of the 1975 Rules made a clear disthiction 


about what would constitute misconduct. A general 
expectation of a cer tain decent behaviour in respect of 
employees keeping i i view Corporation culture may be a 
moral or ethical exp< ctation. Failure to keep to such high 
standard of moral, et iical or decorous behaviour befitting 
an officer of the cempany by itself cannot constitute 
misconduct unless th s specie conduct falls in any of the 
enumerated miaooiidu ct in Rule 5. Any atten^jt to telescope 
Rule 4 into Rule 5 mu st be looked upon with apprehension 
because Rule 4 is va| ue and of a general nature and w*at 
isunbecomingof a pu )lic servant may vary with individuals 
and expose enqiloyee ► to vagaries of subjective evaluation. 
What in a given context would constitute conduct 
unbecomingof a publ c servant to be treated as misconduct 


Rule 4 into Rule 5 mu 
because Rule 4 is va| 
is unbecoming of a pul 
and expose enqiloyeei 


would expose a grey area not amenable to objective 
evaluation. Where misconduct when proved entails penal 
consequences, it is obligatory on the enqiloyer to q)ecify 
and if necessary define it with precision and accuiacy so 
that any ex^post facto interpretation of some incident may 
not be ca m o uf la g ed as misconduct It is not necessary to 
dilate on this point in view of a recent decision 6f this 
Court in Glaxo Laborafoiies<I) Ltd. Vs. Presiding Officer, 
Labour Court, Meerut where this Court held that 
“everything which is required to be prescribed has to be 
prescribed with precision and no argument can be 
entertained that something not |xescribed can yet be taken 
into account as varying what is prescribed. In short it 
cannot be left to the vagaries of Management to say 
ex-post facto that some acts of omission or commission 
nowhere found to be enumerated in the relevant standing 
order is nonetheless a misconduct not strictly falling within 
the enumerated misconduct in the relevant standing order 
but yet 5 a misconduct for the purpose of imposing a 
penalty”. Rule 4 styled as ‘General’ specifies a norm of 
behaviour but does not specify that its violation will 
constitute misconduct. In Rule 5, it is novdiere stated that 
anything violative of Rule 4 would be per se a misconduct 
in any of the sub-clauses of Rule 5 which specifies 
misconduct. It should therefore appear that even if the 
feels alleged in two heads of charges are accepted as vdiolly 
proved, yet that would not constitute misconduct as 
prescribed in Rule 5 and no penalty can be imposed for 
such conduct. It may as well be mentioned that Rule 125 
which prescribes penalties specifically provides that any 
of the penalties therein mentioned can be imposed on an 
employee for misconduct committed by him. Rule 4 does 
not spedty a misconduct.” 

19. In view of the circumstances I hold the action of 
the Respondent Management in reducing the pay of the 
workman Sri N. Srinivasa Rao, Kalasi from Rs 4705 to 
Rs.3,700 pm. for a period of five years is not justified and 
the punishment inqiosed by the Management is set aside 
and the workman is entitled for all the benefits as if there is 
no such punishment, consequent to the setting aside of 
the punishment, with retrospective effect. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 31st 
day of January, 2007. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 


Witnesses examined for 
the Petitioner: 


Witnesses examined for 
the Respondent; 
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Documents marlml for the Petitioner 
NIL 

Docnments merited for the Req>ondent 
NIL 

^1^,7 ^15^,2007 

mM. 657.— dUlilPlib PWR atfoPfiR, 1947 ( 1947 
^ 14) ^ «»ro 17 

3ff<y tkm ^ T(vsm ^ M Ji4>1f atfk v«<4>hT ^ 

W(^^iWT8 (^)/2005)^ll^lftRT^ 
t, ^ wm ^ 7-2-2007 ^ wn ^30 «n I 

[^T?i51-I2012/19/2005-3ni31R (^-II)] 
TlfiRI 

New Delhi, the 7th February, 2007 

S.O. 657. —In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publi^es tte award (Ref. No. 8 (Q/ 
200S)of the Industrial Tribunal Patna (Bihar) as shown in 
the Annexure in the Industrial Dispute between the 
management of Central Bank of India and their workmen, 
received by the Central Government on 07-02-2007. 

[Nd 1^12012/19/20QS-IR (B-U)] 
RAJINDER KUMAR, Desk Officer 
ANhKXLRE 

BEFYMtE IHE PRESBin^ OFFICER^ 
iNDUsneiALimtiN/u^ rvina 

Reference Cam No. 8 (C) of 2005 

Between the Management of Cen^ Bank of India, 
Kosi Colony Saharsa and their workman. Shiv Charan Ram, 
Village-Dan-Nagar, Chhoti Kali As than. Ward No. 3 
Khagaria, Bihar. 

For the Management : Sri Jai Shankar Prasad, Asst. 

Mmiager, Central Bank of India, 
Regioiud Office, Saharsa. 

For the Workmen Workmen Shri Shiv Charan 
Ram himself. 

PRESENT 

Vasudeo Ram, {Residing Officer, 

Industrial Tribunal, Patna 
AWARD 

Patna, Dated the 31st January, 2007 

By adjudication Order No. 1^12012/19/2005-IR (B-II) 
dated the 17th June, 2005 Govt of India Ministry of La^ur, 
New Delhi under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Di^tes Act, 
1947 has referred the following dispute between the 
management of Central Bank of India, K^Cokxiy, Saharsa 


and their workman Shri Shiv Charan Ram, village-Dan 
Nagar, Chhoti Kali Asthan, Ward No. 3, Khagaria (Bihar) 
to this Tribunal for adjudication on the following: 

‘^Whether the action of the management of Central 
Bankofindia, Saharsa in terminating the services of 
Shri ^v Oiaran Ram, Village Dan Nagar, Chhoti 
Kali Asthan, Ward No. 3, Khagaria, Distt. Khagaria 
(Bihar) by way of Dismissal w.e.f. 30-6-1999 is legal 
or justified ? If not to what relief the workman is 
entitled?*’. 

2. On receipt of the reference notices were issued to 
the parties. The parties appeared and filed their written 
statements. The contention of the workman is that he was 
appointed on compassionate basis and he joined on 
18-11-1991 on the post of peon in Central Bank of India, 
Saharsa. He applied for house building loan of 
Rs. 30,000. The Bank gave only Rs. 16083 in place of 
Rs. 30,000. The workman asked as to wl^ he had been 
given Rs. 16083 only in place of Rs. 30,()^ upon which 
the Bank Manager replied that the remaining amount 
was adjusted against the previous loan taken by the 
workman. The workman told that he never took loan 
previously upon udiich the Bank Mana^r chided him away. 
The workman filed complaint of this incident to District 
Co-operative Officer, Khagaria in writing. The Bank 
Manager became ennoyed and terminated his services. 
The claim of the workman is that his services has been 
illegally terminated and hence he be reinstated on his 
present post. 

3. The contention of the management, in short, is 
that the workman was posted at Bargaon Branch of Central 
Bank of India. The said branch was temporarily closed and 
the workman was deputed at Kh^ria Branch of the Bank 
as stop gap arran^ment. Again when Bargaon Branch 
became operational the workman was relieved from 
Khagaria Branch to join at Bargaon Brmch but the workman 
neither joined there nor gave any information to Bargaon 
Branch and remined absent unauthorisedly. A departmental 
proceedii^ was duly initiated against the workman. On 
7-1-1999 the workman appeared and participated in the 
departmental enquiry and accepted the charges levelled, 
against him and thus the charges levelled against him stood 
proved. Accordingly, the workman was inflicted the 
punishment of dismissal with immediate effect. The 
management contends that full opportunity to the workman 
was given and the rules of natural justice were followed in 
conducting the departmental proceeding against the 
workman. According, to the management the workman is 
not entitled to any relief and the award be given in favour 
of the management. 

4. Upon the pleadings of the parties the following 
points arise out for decision ; 

(I) Whether termination of services by way of 
dismissal of the workman by the management 
of Central Bank of India is legal and justified ? 

(u) To what relief or reliefs the workman is 
entitled ? 
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nesses namely Rishi Kumar Sharma 
^ir Jha (MW2) have been examined on 
lagemenUBoth the witnesses are the 
lal Office of Central Bank of India at 
i the Manager in the Human Resources 
M.W. 2 is Asst. Manager. Besides oral 
locumentary evidence have also been 
of the management. As against that the 
ran Ram (W.W. 1) alone has deposed for 
no dispute on the point that workman 
was appointed on the post of peon on 
npassionate grounds in Central Bank of 
m the stat^nent of the workman (WWl) 
s posted in Bargaon Branch of the Bank 
rom the statement of MWl it transpires 
97 Bargaon Branch was to be shifted to 
the workman was temporarily transferred 
1 . The workman in his cross-examination 
in the year 1997 he was transferred to 
1 with the condition that he will be 
) Bargaon branch, when the said branch 
;tiontng The workman in his cross- 
Iso admitted that when Bargaon branch 
ned functioning (at Alamnagar) he was 
997 from Khagaria to join in Bargaon 
igement has filed the copy of memo of 
-1997 (Ext. M/2). The relieving was done 
er dated 5-9-1997 (rf Regional Office, 
Officer, Khagaria (Ext. M/3) M. W. 1 has 
haran Ram refiised to receive the memo 
workman in his statement before this 
tted to have refused receiving the memo 


agement has filed the copy of letter dated 
m Khagaria Branch to Regional Office, 
) to show that wdien the workman refused 
mng letter a copy of it was displayed on 
lie a copy of the same was sent to the 
esidence by registered post. MWl has 
)n branch also sent letter to the workman 
y receive the same. On behalf of the 
r of charge sheet dated 15-9-98 has been 
id M.W.l has stated that a copy of it was 
nan. The workman in his stat^nent before 
admitted to have received the copy of 
t. M/6 (charge sheet) shows that two 
elled against the workman, one that he 
8-9-97 from Khagaria branch to join at 
but he (die workman) neither joined at 
nor sent any informatton/application of 
other charge was that Bargaon branch 
I registered post but the workman refused 
le. Another letter dated 18-6-98 was sent 


through regi^ered post to the workman from Regional 
Office of the Bank but the workman refused to receive the 
same and the letters returned unserved. From the memo 
dated 3-5-99 (Ext. M/7) sent by the disciplinary authority 
to the workman it appears that the workman appeared on 
7-1-99 before the Enquiry Officer. He admitted the charges 
levelled against him, which is admitted by the workman in 
his deposition before this Tribunal but he says that he was 
forced to admit the guilt. There is no evidence to show that 
he was forced to admit the charges. MW.2 has stated that 
the memo dated 3-5-99 was sent to the workman on the 
residential address by registered post. The photo copy of 
Registered envelop (Ext. M/5) shows that it was sent on 
12-5-99 and the refusal was noted on 18-5-99 and returned. 
By the memo dated 3-5-99 (Ext. M/7) it appears that the 
Enquiry Officer submitted findings on 13-2-99 to disciplinary 
authority for taking further action. The copy of finding 
alongwith the memo (Ext. M/7) was sent by the disciplinary 
authority to the workman to submit representation or 
submission within seven days of receipt of the same failing 
which it was to be presumed that the workman had nothing 
to represent or submit and further action will be taken. As 
already mentioned above the workman refused to receive 
the registered letter. Thereafter it appears that the 
Disciplinary Authrxity passed orders on 30-6-99 (Ext. M/9) 
and on the same date sent it to Bargaon (Alam-Nagar) 
Branch vide memo (Ext. M/8) to be served upon the 
workman. After 5 years of dismissal the workman filed 
representation before the managemenr (Ext. M/ll) and 
thereafter filed complaint before the Asst. Labour 
Commissioner (Central). The management submitted 
written statement (Ext. M/10) on 3-11-2004. The workman 
filed rejoinder on 11-1-2005 (Ext. M/12) upon which the 
case was registered. 

7. The workman has stated that one DHip Kumar 
Deputy Accountant of Khagaria Branch had drawn money 
in the name of the workman. This fact came to his knowledge 
in 1999 when the workman applied for loan for construction 
of house. The workman gave information to the 
management. The management told that the judiciary will 
decide it. Then the workman filed case before the learned 
C.J.M. of Khagaria. The workman has further stated that 
the management pressurised him for compromise but he 
(the workman) refused to con^romise and hence he was 
transferred to Bargaon Brach from Khagaria. No document 
concerning the said case has been filed by the workman. 
The incidence of alleged pressurising for compromise, 
according to the workman is of the year 1999 whereas the 
workman was transferred from Khagaria Branch on 8-9-97 
itself. Under the circumstances it can not be accepted that 
the management was biased because of the refusal of the 
workman to compromise and hence the management 
transferred him due to bias. 

8 . From the above discussions it is apparent that 
the workman was posted in Bargaon branch from where he 
was transferred to Khagaria branch as an stop gap 
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arrangement. He was relieved on 8-9-97 from Khagaria 
branch to rejoin Bargaon branch but the workman neither 
joined nor sent any infromation/application regarding his 
absense from work. It also appears that letters through 
registered post were sent to the workman but he refused to 
receive the same and the letters returned unserved. The 
evidence adduced on behalf of the management discussed 
above shows that the workman was given sufficient and 
ample opportunity but the workman kept himself away from 
the work after 8-9-97 without any information/application 
or any reasonable explanation. Not only that he appeared 
during enquiry and accepted the charges. He did not appear 
before the disciplinary authority to submit any explanation. 
Under the circumstances the workman has rightly been 
held guilty of “^ss misconduct” under sub-clause(e) and 
(p) of clause 19 of Bipartite Settlement. When the workman 
did not report on work after due opportunity given to him 
the only course left to the management was to dismiss him 
from the service. Under the circumstances discussed above 
I find that the termination of the services of the workman 
Shiv Charan Ram by way of dismissal is legal and it is 
justified also. 

Point No. (ii): 

9. I have already discussed and held above that the 
termination of the services of the workman by way of 
dismissal is legal and justified. Since the termination of 
service was done as the punishment after the charge having 
been proved against the workman on due and proper 
enquiry I find that the workman is not entitled to any relief. 

10. In the result I hold that the termination of service 
of workman Shiv Charan Ram by way of dismissal w.e.f. 
30-6-99 by the management is legal and justified and the 
workman is not entitled to any relief. 

11. And this is my award. 

Dictated & corrected by me. 

VASUDEO RAM, Presiding Officer 
^ 7 2007 
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S.O. 658. 
Section 88 read wi 
Insurance Act, 194 
hereby exempts t 
Indian Drugs & Ph^i 
of the said Act for 
or the date on whi4 
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New Dlelhi, the 7th February, 2007 

n exercise of the power conferred by 
Section 91 - A of the Employees’ State 
8 (34 of 1948) the Central Government 
regular employees in respect of M/s. 
rmaceuticals Limited, from the operation 
period from 01-10-1994 to 30-09-2008 
h M/s. Indian Drugs & Pharmaceuticals 
[whichever is earlier. 

c exemption is subject to the following 


ng 

t ;di 


fpresaid establishment wherein the 
rs arc employed shall maintain a register 
the name and designations of the 
employees’. 

thstanding this exemption, the employees 
(pntinue to receive such benefits under 
Act to which they might have become 
to on the basis of the contributions paid 
the dale from which exemption granted 
notification operates ; 

tributions for the exempted period, if 
paid, shall not be refundable ; 

iployer of the said factory/establshmcnt 
mil in respect of the period during which 
ory was subject to the operation of the 
(hereinafter referred as the said period), 
urns in such forms and containing such 
ars as were due from it in respect of the 
pjeriod under the Employees’ State 
ce (General) Regulations, 1950 ; 

(5) Any ir spec tor appointed by the Corporation 
under sub-section (1) of Section 45 of the said 
ESI Apt or other official of the Corporation 


oh 




[Part II—SBC.3{ii)] 

authorized in this behalf shall, for the purpose 

of:— 

0) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 

(H) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemption 
is being granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to 
empowered to: 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary; or 

(b) enter any factory, establshment, office or 
other premises occupied by such principal 
or immediate employer at any reasonable 
time and require any person found in 
charge thereof to produce to such 
inspector or other official and allow him 
to examine accounts, books and other 
documents relating to the employment of 
personal and payment of wages or to 
furnish to him such information as he may 
consider necessary ; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or 
other official has reasonable cause to 
believe to have been an employee ; or 

(d) make copies of or take extracts from any 
register,accounl book or other document 
maintained in such factory, establishment, 
office or other premises. 

[No. S-38016/37/2006-SS-I] 
S. D. XAVIER, Under Secy. 

explanatory memorandum 

It has become necessary to give retrospective effect 
to the exemption in this case the application for exemption 
took lime for reconsideration as per orders dated 
7-12-2006 of Hon’ble High Court of Uttaranchal. However, 
it is certified that the grant of exemption with retrospective 
effect will not affect the interest of any body adversely. 
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New Delhi, the 8th February, 2007 
S.O. 659. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGIT/LC/ 
R/26/97) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur, as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Ordnance Factory and their 
workman, which was received by the Central Government 
on 8-2-2007. 

[No. L42011/91/95-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRTOUNALrClJM-IABOURCOlJRT, 
JABALPUR 
No. CGn'/LC/R/26/97 
Presiding Officer ; SHRI C.M. Singh 

The General Secretary, 

Ayudh Nirmani Karmchari Sangh, 

Qr. No. 2229/11, Ordnance Factory, 

Itarsi (MP) ....Workman/Union 

Versus 

The General Manager, 

Ordnance Factory, 

Itarsi (MP) ....Management 

AWARD 

Passed on this 23rd day of January, 2006 
1, The Government of India, Ministry of Labour vide 
its Notification No. L4201l/91/95-lR(DU) dated 30-1-97 has 
referred the following dispute for adjudication by this 
tribunal:— 

a. “Whether the action of the management of General 
Manager, Ordnance Factory, Itarsi in in^sing the 
penalty of withholding of next increment for a period 
of one year without cumulative effect in respect of 
Sh. Komal Singh Sahu isjustified? If not, what relief 
the workman is entitled to?” 

b. Whether the action of the management of General 
Manager, Ordnance Factory, Itarsi in imposing the 


penalty of reduction in pay by one stage of the Grade 
of Durwan from Rs. 940/- to Rs. 926' p.m. in the scale 
of pay of Rs. 750-12-870-EB-14-940 for a period of 
two years without comulative effect as well as 
stoppage of his increment during the penalty period 
in respect of Sh. Komal Singh Sahu, is justified? If 
not, to what relief the workman is entitled to ?” 

2. The case of workman Shri Komal Singh Sahu in 
brief is as follows. That he is posted as Durwan in the 
Security Department of Ordnance Factory, Itarsi. Since 1994 
he has been member of registered Trade Union, Ayudh 
Nirmani Karmchari Sangh, Ordnance Factory, Itarsi and 
has been holding official post of the said Union. In order to 
curb the activities of the trade Union, he was served with 
3 chargesheets during 4 months. Workman Shri Komal 
Singh Sahu in due time had submitted the reply of the 
chargesheets. Those chargesheets were not signed by the 
duly authorized officer of the management. On the basis of 
illegal and improper charge-sheets, the workman was 
punished only for causing harassment to him. The charges 
levelled against the workman through chargesheets are 
false, mischevious and baseless. The workman on the basis 
of the said chargesheets has been punished only for curbing 
the activities of the Union which is nothing but unfair labour 
practice. It is prayed by the workman that the punishment 
imposed upon him on the basis of the false 3 charge sheets 
is improper and the said punishment be set aside. 

3. The management contested the reference. Their 
case in brief is as follows. That workman Shri Komal Singh 
Sahu has been employed as Durwan in Ordnance Factory, 
Itarsi. His duty as Durwan is to watch to guard and protect 
the Government property, to maintain law and order 
situation, industrial peace and harmony in the estate. His 
conduct was unsatisfactory. During the year 1994, he was 
found negligent in discharging his duties on several 
occasions. He did not discharge his duties properly. He 
misbehaved and threatened hi* superior. He disobeyed 
the orders of his superiors, forema «(se curity) and he used 
to leave duty place without perimssk- • and intimation to 
his superior authorities. He left the pkice of duty which is a 
very sensitive place created security risk to the defence 
stores at several times. He was given ample opportunity to 
improve his conduct and behavior but it did not yield any 
result The. services of the workman comes under the 
essential services category. The workman being the Central 
Government servant, his service co iduct is governed by 
the Central Civil Services (Conduct) Rules 1964 and pur¬ 
suant to this rules, every Government servant shall at all 
times maintain — 

(i) absolute integrity; 

(ii) devotion to duty; and 

(iii) do nothing which is unbecoming of a 
Government servant. During the year 1994, workman Shri 
Komal Singh Sahu had committed misconducts on several 
occasions and he was thus proceeded against CCS(CC & 
A) Rules, 1965 and punished on the following occasions. 
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duty on 10-8-94 
Security office 
in Security offic^ 
misbehaved 
Superintendent 
detailed for dut}^ 
19-8-94 for patro|l 
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charge memo No. 
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Komal Singh 
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940 for a period 
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Shri Konal Singh Sahu was detailed for 
Jfrom 14.00 hours to 22.30 hours in the 
Ipuring the course of his duty, he entered 
at about 14:45 hours on that day and 
th Shri H.C.Shrivastava, Office 
.11 of Securi^ Office. Further he was 
from 06.00 hours to 14.30 hours on 
ing duty in the Estate area alongwith one 
Durwan, TKT No. SS/90. Their duty 

t pecifically as “Estate Duty near Raju’s 
»f them had signed on the duty chart. As 
ire, all the Durwans report at Security 
eir attendance purpose and then go to 
performing their duty. On that day, 
Singh Sahu after coming to security 
urs remained in the security office upto 
id of going to his duty place/duty area. 
F Jreman/Security, Shri Komal Singh Sahu 
d argument with the foreman/security, 
the orders of his superiors and shown 

I tude towards Fonnan/Security. He was, 
gesheeted under Rule-16 of the 
es 1965 for gross misconduct- 
> /ith a member of staff in security section 
of orders of superiors (iii) Insubordinate 
iibehaviour with Foreman/security, 
K coming of a Government servant vide 
1258/80AaG/CS/94/On dated 24-8-94. 
was provided with a Hindi version of 
■gesheet vide letter dated 10-9-94. He 
n statement of charges on 16-9-94. After 
of the entire facts and circumstances of 
jplinary Authority satisfied that charges 
i^ainst the workman. Accordingly the 
irity imposed penalty of withholding of 
a period of 2 years on Shri Komal Singh 
No. 1258/80/VIG/CS/94/OFI dated 
n Shri Komal Singh Sahu was detailed 
<)0 hours to 14:30 hours on 9-11-94 at 
17. After completion of his duty on that 
he office of the Foreman/Security at 
on a chair. Then he started shouting 
[an/Security by telling why he has not 
to take payment from cash office: He 
[with Foreman/Security and threatened 
Ithy language in Hindi. Workman Shri 
was, therefore, chargesheeted under 
‘|2&A) Rules 1965. The reply given by the 
the aforesaid chargesheets was 
disciplinary Authority with reference to 
ts pertaining to the case and found 
ice, the Disciplinary Authority imposed 
ction in pay by one stage from Rs. 940 
t^e scaleof payof Rs. 750-12-870-EB-14- 
two. years without cumulative effect, 
mal Singh Sahu further, conducted 
12-94. He was detailed for duty from 
|0 hours on 20-12-94 near watch tower 
;, he was not found in his duty place 
to 12.30 hours, instead he was found 
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in the security office during that period. It was further found 
that he entered in the Admin. Block on that ddy at about 
11.45 hours without making any entry at the Admin. Gate 
register. As the above place where he was detailed for 
duty, was very sensitive and needed security coverage all 
the time, he created a great security risk to the defence 
stores by leaving the said place without any intimation to 
his superiors. He was, therefore, chargesheeted under 
Rule-16 of CCS(C&A)Rules 1965 for gross misconduct - 
(i) Leaving place of duty without permission creating 
security risk to the factory (ii) Unauthorised entry in the 
Admin. Block - violation of standing instructions 
(iii) Conduct unbecoming of a Govt, servant vide 
chargememo No. 1258/137/VIG/CS/94/OFI dated 26-12-94. 
On his request, Hindi version of the above charge sheet 
was provided to him. He submitted his written statement of 
defence on 13-1-95. His statement of defence was 
considered by the Disciplinary Authority with reference to 
relevant documents pertaining to the case and disciplinary 
authority found it unsatisfactory. Therefore, the 
Disciplinary Authority imposed the penalty of reduction 
in pay by one stage from Rs. 940 to Rs. 926 for one year 
without cumulative effect vide order No. 1258/137/VlG/CS/ 
94/OFI dated 23-3-95. It was ordered therein that the penalty 
would become operative after expiry of currency of the 
earlier penalty imposed vide order No. 1258/130/VlG/CS/ 
94/OFl dated 10-3-95. Workman Shri Komal Singh Sahu 
did not file any appeal against any aforesaid penalties. 
Instead he approached the General Secretary, Ayudh 
Nirmani Karmchari Sangh, Ordnance Factory, Itarsi and 
the said Union has raised the present industrial dispute. In 
view of the aforesaid facts and circumstances, the workman 
has no case. 

4. Vide order dated 8-1-04 of this tribunal, the case 
proceeded exparte against the workman/Union and in this 
manner, no evidence has been adduced on behalf of the 
workman/Union. 

5. The management filed affidavit of their witness 
Shri M.G.Burdo the then posted as General Manager 
Admin, in Ordnance Factory, Itarsi. 

6. I have heard Shri A.K.Shashi, Advocate for the 

management and perused the evidence on record very 
carefully. , 

7. As already mentioned above, there is no evidence 
of workman/Union for proving the case of workman/Union, 
Against the above, the case of the management is fully 
established and proved from the uncontroverted and 
unchallenged affidavit of management’s witness Shri 
M.G.Burdo, the then posted as General Manager/Admin, 
in Ordnance Factory, Itarsi. 

8. In view of the above, the reference deserves to be 
decided in favour of the management and against the 
workmail/Union. But keeping into consideration the facts 
and circumstances of the case, I am of the view that the 
parties should be directed to bear their own costs of this 
reference. The reference is therefore decided in favour of 
the management and against the workman/Union holding 
that the action of the management of General Manager, 
Ordnance Factory, Itarsi in imposing the penalty of 
withholding of next increment for a period of one year 
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without cumulative effect in respect of Sh.Komal Singh 
Sahu is justified and the workman is not entitled to any 
relief. It is also hereby held that the action of the 
management, General Manager, Ordnance Factory, Itarsi 
in imposing the penalty of reduction in pay by one stage of 
the Grade of Durwan from Rs.940/- to Rs.926 p.m. in the 
scale of pay of Rs.750'12-870-EB-14-940 for a period of two 
years without cumulative effect as well as stoppage of his 
increment during the penalty period in re^)ect of Sh.Komal 
Singh Sahu, is justified and consequently the workman is 
not entitled to any relief. The parties shall bear their own 
costs of this reference. 

9. Copy of the award be sent to the Government of 
India, Ministry oLabour as per rules. 

C M. SINGH, Presiding Officer 
^ 8 2007 
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New Delhi, the 8th Fd)ruary, 2007 

S.O. 660,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 39/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam as shown in the Annexure, in the 
Industrial Dispute between the management of Hashand 
Company, and their workman, received by the Central 
Government on 8-2-2007. 

(No. Lr39011/l/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM LABOURCOURT, ERNAKULAM 

PRESENT :ShriP.LNoibert,BJ^Ll.a, Presiding <3^ 
(Tuesday the 23rd day of January, 2007/ 

LD. 39/2006 

(I.D.12/2004 of Labour Court, Emakulam) 

Workmen 1, K.S. Samson S/o K.A. Sandhayavu 
Kunnel House, H. No. Xl/429 Ocily 
Villa, Mullavalappu Kochi -1. 
(Wage No. 564) 

2 K.F. Devassy S/o K.J. Francis 
Kurishingal House, H.No. 9/247 
Veil, Odatha, Kochi -1 
(Wage No. 528) 


3. T.S. Vinod S/o T.V. Shanmughan, 
H.No,X/1296, Mullavalappu 
Kochi-1 (Wage No. 573) 

4. V.M. Basheer S/o V.B. Mohanuned 
Kezhkan Muris Parambu, 21/1368 
Palluruthy (Wage No.575) 

5. Xavier ICB. S/o Bastian ICB. H.No. 
11/374, S. Thamaraparambu 
Kochi-1 (Wage No. 580) 

6 Joseph Nelson K.B. S/o Bastian 
ICB. Kaithavalappil, H.No. 15/1986 
A, Beach Road, Rameshwaram 
Colony (Wage No. 558) 

7. M.J. Andrews Shanti Nagar GCDA, 
LEG 123, H.No. 8/876 Koovapadam, 
Mattancheny Kochi -2 (Wage No. 
503) 

& P.E. Joseph S/o P.A. Erani 
Palliparambil House, H.NoX/1458 S. 
Thamaraparambu Fort Kochi 
Kochi -1 (Wage No.538) 

9. M.A. Akbar Maliyakkal House, 
HJ'Jo.14/1382, West Kamvelippady 
Kochi-5 (Wage No. 523) 

10. P.M. Sirajudheen Kunnel House 
H. No.12/537, Pandikudi Kochi -2 
(Wage No. 524) 

11. C.O. Stanley, S/o Ouso Chalichal 
House, H.No. 10/1238 A 
Mulavalappu Kochi -1 (Wage 
No. 529) 

12 Raphel Lisbo S/o Stanley Lisbo 
H.No. 11/33, S. Thamaraparambu 
Fort Kochi, Kochi -1 (Wage No. 
50^ 

13. Stephen Fernandez S/o Robert 
Fernandez H.No., 11/417, Fort 
Kochi, Kochi -1 (Wage No. 552) 

Adv. Shri Tom Jose. 

Managements 1. The Director, M/s. Hash & 
Company Collis Building, 
Venldtaraman Road, Wellingdon 
Island Kochi -3. 

2 The President Cochin Steamer 
Agents Association Indira Gandhi 
Road, Wellingdon Island Kochi -3. 

3. The President, United Stevedores 
Association of Cochin (P) Ltd., 
Subramaniam Road, Door 
No. 26/1795 Wellingdon Island 
Kochi-3. 

Adv. M/s. B.S. Krishnan 
Associates. 
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AWARD 

This is a-nsference made by Central Government 
under Section 10 (1) (d) of Industrial Disputes Act, 1947 
for adjudication. ‘ rhe reference is:— 

“Whether the management of Cochin Steamer 
Agents Ass xiation. United Stevedores Association 
of Cochin (P) Ltd. & Hash Company have denied 
employmei t and wi^es to Shri ICS. Samson & 19 
others Coni ainer High Stacking Workers, or not? If 
so, to what; olief the concerned workmen entitled T 

2. This case was pending before State Labour Court, 
Emakulam and w as transferred to this court in May, 2006 
as per order of t »e Hon’ble High Court of Kerala. The 
facts in brief are \ ls follows: 

In response to the notice from the court thirteen 
workers enteret appearance and filed a joint claim 
statement. Accoi ding to them, \^le they were working 
under the managi ments they were denied work and hence 
they Eled a writ p etition before the Hon’ble High Court of 
Kerala on 2-8-^ 02. The High Court ordered stftfus quo 
wdiich was subs< quently modified. In the final order in 
O.P. Regional Lai tour Commissioner (Central) was directed 
to conciliate ant! settle the dispute. Ultimately a failure 
r^rt was submit ted by AIjC(C) and the Ministry of Labour 
directed Cochin Port Trust Chairman to advise the 
managements to settle the dispute in an amicable manner. 
The Traffic Manager of Cochin Port Trust convened a 
meeting of all coi cemed on 5>3>2004 and tried to settle the 
dispute. At the ei id there was a suggestion for payment of 
compensation u; ider VRS. The workmen sought more 
liberal terms o! VRS. But the management was not 
agreeable and conciliation talk ended in failure. The 
^vemmentthen -eferred the industrial dispute u/s-10(lXd) 
of the Act. The workmen are container high stacking 
workers under ihe management of United Stevedores 
Association of C< »chin (P) Limited. High stacking workers’ 
duty is stuffing and de-stuffing of goods in containers 
and from conta ners at Cochin Port. On 19-6-1993 a 
settlement was i irrived in the presence of RLC(C) and 
ALC(Q regardii g the service conditions of container high 
stacking workers working under various stevedores. A 
pool of contains r high stacking workers was formed as 
per the settlemet t. There were 80 container high stacking 
workers in the po al, of whom 45 were registered employees 
and 35 over-flo v en 4 )loyees. The workers were issued 
with wharf entrj passes. While so, on 31-3-1998 the 3rd 
management terninated the service of 31 container high 
stacking employees on the ground that there was no 
sufficient work. 1 lie retrenched workers raised an industrial 
dispute and the! ame is pending before court as I.D.6/99. 
The Cochin Pori Trust, finding that introduction of house 
stuffing would r »luce employment opportunities of pool 
workers, decide j to levy cess for meeting the expenses 
for payment of ss ilary of workers. The Chairman of Cochin 
Port Trust had ilso assured absorption of private pool 
workers in the fi iture vacancies arising in the Cochin Port 
Trust. The mana gement collected crores of rupees by way 


of cess. When house stuffing started in private godowns 
the work of pool workers was reduced considerably. There 
was discussion between Chairman of Cochin Port Trust 
and unions on 29-4-1995 regarding the problem of shortfall 
in work and it was agreed that efforts would be made to 
set up container freight stations in Wellingdon Island 
outside the Port premises for employing pool workers who 
would be losing en^loyment. It was also agreed that the 
pool workers would be considered in future vacancies 
that would arise in Cochin Port Trust. When M/s. Asian 
Terminals stated container freight station in W/Island, 
pool workers sought employment. There was dispute and 
conciliation between M/s. Asian Terminals and six unions 
in the matter of employment of pool workers. Ultimately 
the matter w^ referred by the parties for arbitration. An 
arbitration award was passed on 15-10-1997. On 27-5-2002 
the management published a seniority list of container 
high stacking workers without properly considering the 
seniority of workers. On 29-7-2002 a notice was put on the 
notice board of 1st management proposing to retrench 23 
container high stacking workers and individual notices 
were also sent by courier and speed post to the workers. 
Retrenchment compensation was also offered along with 
notice. The managements were purposely creating 
shortage in work with a view to terminate pool workers 
and engage private workers on lesser wages. The 
retrenchment compensation offered is very low and not in 
accordance with the norms. It was to quash retrenchment 
notices that the workers approached the High Court in 
O.P. 22078A)2. There was a direction to engage the pool 
workers who were denied work whenever there is work 
and not to induct outsiders for the work. Whenever workers 
are engaged as per the direction of High Court wages are 
not paid in accordance with law. The union secretary and 
a trade union leader wanted to induct private workers in 
the place of pool workers. The management is much more 
interested in collecting cess than creating work. Every 
year more than Rs. 2 crores is collected by way of cess 
and the present balance in cess collection is over 
Rs. 10 crores. The management is treating the workmen as 
casual workers and paying wages on daily wage basis. 
The workmen are discriminated against the same set of 
workers who ate retained in container high stacking pool 
in the matter of payment of wages and other benefits. The 
workmen are entitled to get full wages and employment as 
per settlement. They are also entitled to get arrears of 
wages. 

3. Managements 1 to 3 have the same contentions. 
According to them the reference is not maintainable as 
the issues referred are not regarding dismissal, discharge, 
retrenchment or termination of service. Therefore the 
workmen have no right to raise an industrial dispute in 
their individual capacity u/s-2 A of Industrial Disputes Act. 
The container high stacking workers were initially 
employed under different stevedores. Some had more work 
than others. There was a clamour for equitable distribution 
of work. At the intervention of Regional Labour 
C ommiss ioner there was a settlement on 19-6-1993 by which 
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a container high stacking workers pooling scheme was 
framed. Eighty workers were included in the scheme. 
However, only 76 workers turned up for registration under 
the II scheme. The 1st management. M/s Hash and 
Company was appointed as administrative agency for 
running day-to-day affairs of the pool under the control 
and direction of 3rd management, United Stevedores 
Association of Cochin (P) Ltd. The stuffing and de-stuffing 
work were being done under the respective stevedores 
and payments were made by the concerned stevedores 
through administrative agency, the 1st management. The 
workers were controlled and supervised by respective 
stevedores. Hence stevedores are the employers of 
container high stacking workers. With the introduction of 
modem methods of cargo handling, rationalization of gang 
strength of dock workers by Cochin Port Trust, 
introduction of in-house stuffing etc. there was 
considerable reduaion of work and shortfall in employment 
opportunities. The order of Port Trust to ban engagement 
of private labour further reduced the employment 
opportunities. As a result, there was reduction in income 
in the pool for meeting the wages of workers. In order to 
meet the shortfall in income the Chairman of Cochin Port 
Trust ordered collection of cess from containers handled 
in the Port. With a view to create employment for the pool 
workers there was discussion between Chairman, Cochin 
Port Trust and unions. There was a suggestion to establish 
container freight stations in W/Island outside wharf area 
in order to create employment for the pool workers. Thus 
M/s Asian Terminals (C.F.S) commenced its function. 
They required 12 workers from the pool. However the 
workers were not willing to work in M/s Asian Terminals. 
Hence they engaged their own men. In 1998, due to 
shortage of work 31 container high stacking workers were 
retrenched. Even then problem was not solved. There was 
not even half a day’s work per person in a memth. Hence 
the management decided to retrench 23 more workers. The 
retrenchment notices were sent to workers and published 
on the notice board on 29-7-2002. The retrenchment was 
effected on 31-7-2002. The retrenched workers were offered 
retrenchment compensation, gratuity and bonus along 
with notices. Out of 23, 22 workers challenged the 
retrenchment by filing writ petition before Hon’ble High 
Court of Kerala. The High Court directed the management 
to engage the workers whenever there is work and to pay 
wages on the days they work and not to engage outsiders. 
However, the retrenched employees are not entitled to 
benefits given to other workers retained in the pool. Finally 
there was a direction in the O.P. to refer the dispute to 
conciliatory forum under I.D. Act. Accordingly, ALC 
conciliated the dispute regarding denial of employment 
and wages and a failure report was sent to Government. 
Thereafter the present reference was made by Government. 
Meanwhile, one of the retrenched workers, Shri C.O. 
Stanley filed a writ petition before the High Court 
challenging revenue recovery proceedings against him 
for amounts due to Punjab National Bank. As per the 
direction of the High Court a Demand Draft for the amount 
due as retrenchment compensation was handed over to 


the counsel of Shri C.O. Stanley and out of that amopnt, 
money due to Punjab National Bank was paid. The wharf 
entry passes were issued to workers since they had to 
work in the protected area of Port and it does not mean 
that they are employees of Cochin Port Trust. The cess 
collection is not a perpetual arrangement. Opportunity 
given for alternate employment in a container freight 
station was not availed by the workers. The seniority list 
was drafted by the unions. The management has not 
deliberately reduced work. Retrenchment is effected in 
accordance with law and offering due compensation. The 
demand of workers for payment of full wages for a month 
ineq)ecti ve of number of days of work is not in accordance 
with the order of Hon’ble High Court. They are entitled to 
get only for the days they work on daily wage basis. The 
managements are not req)onsible for house stuffing. The 
house stuffing work is done even outside Cochin, places 
like, Alapuzha, Kollam, etc. There is no intention on the 
part of managements to create any artificial shortage in 
work. For different catepiries of workers there are different 
pools. They are also governed by settlements regarding 
service conditions. Hence workers in different pools 
cannot have uniform status and privileges. After the 
retrenchment the workers cannot m^e claim under any of 
the settlements of 1993 or 1995. The stuffing and de¬ 
stuffing of containers was ori^nally done by workers of 
Dock Labour Board. Subsequently they refused to perform 
the work. Hence private workers had to be engaged. Thus 
container high stacking woricers’ pool came into existence. 
The managements have neither denied employment nor 
wages to the workers. Hence the claim of workers is not 
sustainable. 

4. In the light of the above contentions, the 

following points arise for consideration: 

(1) Is the reference maintainable? 

(2) Whether there is denial of employment and 
wages? If so, is it legal? 

P) To what reliefs are the workers entitled? 

The evidence consists of the oral testimony of 

WWl to 5 and documentary evidence of Exts. 

W1 to 38 on the side of workmen and MWl and 

Exts. M1 to 43 (b) on the side of managements. 

5. Point No. (1) : 

Twenty workers in their individual capacity have 
raised the industrial dispute. But only thirteen of them 
have appeared and filed claim statement. According to 
the management the reference is regarding denial of 
employment and wages and not regarding dismissal, 
discharge, retrenchment or termination of service and 
hence the workmen are incompetent to raise an industrial 
dispute in their individual capacity. Therefore the reference 
is not maintainable. There is yet another contention that 
names of all workmen are not mentioned in the reference 
and that adds to the infirmity of the reference. 

6 . Section 2A refers to espousal of a dispute by 
workmen in their individual capacity when there is 
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dischaige, dismissi 1, retrendiment or otherwise termination 
of service of such v rorkmen by enqiloyer. Hence, if there is 
action under on j or other counts of S-2A by the 
management, the ' vorkmen, in their individual capacity, 
can raise an industrial dispute. But, according to the 
management, now; of the factors ti/s>2A is applicable to 
the instant case ha ause the reference is confin^ to denial 
of employment an i wages only. The learned counsel for 
the management C( intends that denial of employment does 
not amount to discharge, dismissal, retrenchment or 
termination of serv ice. No doubt, the reference is regarding 
denial of employn kent and wages. BiU the wordings in a 
reference may not I le sometimes well-couched. What really 
is the dispute that the workmen wanted to expouse is to 
be gathered from he pleadings and evidence led by the 
parties in the refer snce. Paragraphs 10 & 12 of the claim 
statement give indication of the real dispute of the 
workmen. Ifr is all eged there that a retrenchment notice 
was put up on the notice board of the 1st management. 
M/s. Hash & Comf any on 29-7-2002proposing to retrench 
23 high stacking workers. It is further alleged that 
individual notices were also issued by the management 
by courier and sj eed post offering also retrenchment 
compensation. Hei ice the workers were constrained to file 
a writ O. P. befo e Hon^ble High Court of Kerala on 
2-8-2002 as O. P. 12078/02. It is further stated that being 
aggrieved by the i legal acts on the part of managements 
and apprehending retrenchment and consequent illegal 
denial of emplo vm ?nt the petitioners preferred the original 
petition. Ext W1 is the copy of Original Petition No. 22078/ 
02. Though the O. P. was prepared earlier, it was filed on 
1-8-2002 and roov< d on 2-8-2002. Though status quo order 
was passed on 2-8-1002 (Ext M22-W2) it was modified by 
Ext. M23 (W3) on er dated 14-8-2002 when it came to the 
notice of the court that the workmen were already 
retrenched on 31-7 *2002. TTie managements were directed 
to engaged petitioi ers in O. P. whenever there is work and 
pay wages for the days they work. It is relevant to note 
the contentions in 1 ixt. W10.P. of the workmen before the 
High Court. It is re peatedly averred in the petition that the 
workmen apprehei ided terminsUion of service. The relief 
sought in O.P. was to quash retrenchment notice Ext. W1 
(g), to keep in abeyance retrenchment notice until 
representations of mions are considered and to direct the 
managements to re rain from retrenching the workers. Tlie 
retrenchment noti says that the workmen will stand 
retrenched w.e.f. 3. -7-2002 Enqihasis Supplied. 

7. Tlie wor :ers had alleged in the O.P. that the 
Regional Labour Commissioner and Assistant Labour 
Commissioner (Ce itral) had not considered the grievances 
of the workmen i ind the labour problem. They were 
respondents 2 & 3 in O. P. they had filed a joint counter 
affidavit in O.P. (E rt. W22). In paragraph 5 it is stated that 
though the union had made representation regarding 
retrenchment of 13 container high stacking workers 
employed by Steai ner Agents Association of Cochin (P) 
Ltd. and requestec for intervention to settle the dispute, 
the union had also stated that an O. P. had been filed 


before Hon*ble High Court on the same issue and the 
matter was pending. Since the dispute was thus subjudice 
it was not taken up for conciliation and the union was 
advised to wait till ^e outcome in O.P. Ext. M26 (W15) is 
the judgment in O.P. as well as conten^t petition diUed 
27-6-2003. The RLC and ALC (Q were direct to (insider 
the complaint regarding denial of employment and wages 
within a period of 3 months. Accordingly, conciliation was 
held by ALC(C). But a settlement could not be arrived. 
Hence, Ext W31 failure of conciliatbn report was soit by 
ALC to Government on 29-12-2003. Before the matter was 
referred under section 10(1) (d) of l.D. Act Ministry of 
Labour requested Ministry of Surface Transport 
(Shipping) to advise the concerned managements to 
discuss with unions and settle the dispute amicably Ext. 
M28 W20 (a)]. But no settlement could be reached. Hence 
the reference was made to the court. .Tliis background 
before the reference has to be looked into to know the 
exact the scope of reference. It is relevant to note that the 
fir^ prayer in O.P. was to direct the respondents to refrain 
from retrenching the respondent from service. A 
representation was submitted by union to the Chairman 
of Coching Port Trust-on 30-7-2002 about the attempt of 
Steamer Agents Association to retrench the workers Ext. 
[Wl(e)]. By the time O.P. before High Court was filed the 
retrenchment was already effected as on 31-7-2002. When 
these circumstances and pleadings are looked into there 
can be no room for doubt that the dispute and the reference 
are regarding termination of service. 1 have already 
mentioned that paragraph 12 of claim statement contains 
an avertment that the workmen had filed the writ petition 
apprehending retrenchment and consequent denial of 
employment. Thus the working in the reference ‘denial of 
employment’ is nothing but the consequence of 
retrenchment. There is no meaning in referring a dispute 
regarding reduction of volume of work after the workmen 
are retrenched. Neither the workmen nor the Government 
would have contemplated such a situation when the 
reference was made. The managements have no case that 
the workmen are still in service. They were retrenched on 
31-7-2002 and thereafter they are being offered work on 
daily wage basis as per the direction of Hon hie High Court 
in O.P. But for that they are not in service. Hence the 
reference is regarding termination of service or to jput it in 
labour parlance retrenchment under section -2(oo) of 
Industrial Disputes Act. 

8 . If the workmen were retrenched as per Ext. Wl(g) 
notice, in order to raise an industrial dispute regarding 
retrenchment it is not necessary that union should 
intervene. The dispute can be raised by individual workmen 
as per section (2)A of l.D. Act. The decision referred in 
this regard by the learned counsel for the workmen and 
reported in J.H. Jadhav v. Forbes Gokak Ltd. (2005) 3 SCC 
202 has no application to the disputed case. The issue in 
the reported case was regarding industrial dispute under 
section 2(k) of I. D. Act. The appellant was a member of 
union. Tlie court held that a single workman’s case can 
be spoused by a union and whether the union is minority 
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union or majority union is of no consequence. Whereas in 
the present case no union has esi>pused the cause of 
workmen. The workmen themselves have come forward in 
their individual capacity with an industrial dispute. Thus 
the decision has no application at all to the facts of this 
case. Since the individual workmen are competent to raise 
an industrial dispute in case of retrenchment the 
contention of the management, that the workmen are 
incompetent to raise the dispute is unacceptable. 

9. There was yet another contention by the 
management that the name of one worker alone is mentioned 
in the reference and hence the reference is bad. It is true 
that in the reference the name of one worker, vi 2 . K. S. 
Samson alone is mentioned and rest of the workers are 
referred as 19 other container high stacking workers. But 
the dispute before the Conciliation Officer, ALC(C) was 
' raisedbyallthe20workers.ItisseenfromExt.W31 failure 
report of ALC sent to the Government that K. S. Samson 
and 19 other workmen had raised the dispute. However, 
when the reference was made, only 13 workmen entered 
appearance before the court and filed claim statement and 
not all the 20 workers. Probably because there were too 
many numbers of workmen that the names of all were not 
mentioned in the reference. That cannot in any way affect 
the reference. The management have no case than other 
than workers ^o had rai^ the dispute before ALC some 
others too have approached this court. Hence the non¬ 
mention of the names of all workers in the reference, caimot 
affect the reference. Therefore I find that the reference is 
sustainable and there is no infirmity in the reference. 

10. Point No. (2): 

The workers in this case and some others who were 
members of different trade unions were working as chikkar 
boys from 1980 onwards in Cochin Port Trust for stuffing 
and de-stuffing of goods in and from containers in the 
wharf area. They were employed by steamer agents 
through their respective licensed masto' stevedores in 1993 
they were brou^t under container high stacking workers 
pool, as per a scheme evolved under a settlement of 1993. 
There were different pools for different categories of 
workers under U.S.A- pool administration. For running 
the day-to-day affairs of container high stacking workers 
pool M/s. Hash & Company was appointed as 
administrative agency. Regarding the service conditions 
of these workers there were settlements on 19-6-1993 and 
14-10-1995. Originally the work of stuffing and de-stuffing 
was done within the wharfs area and by DUB regular 
workers. When the work increased the DLB workers 
refused to handle the entire work. Thus private workers 
like the workmen in this case were engaged along with 
DLB workers to do stuffing and de-stuffing work. Later, 
when the Cochin Port Trust found that exporters outside 
Emakulam, i.e. in Alapuzha, KoUam, Coimbatore etc. were 
avoiding Cochin Port due to delay in stuffing and de¬ 
stuffing work, in order to attract those companies Cochin 
Port Trust decided to introduce house stuffing. House 
stuffing means stuffing and de-stuffing in and from 


containers outside the wharf area in private godowns. 
Before bouse stuffing was permitted a study of the pros 
and cons of house stuffing was conducted and a report 
was submitted (Ext M8). since the report was to the effect 
that the work opportunities of container high stacking 
pool workers wUl continue and assessment of loss of job 
opportunities/earnings can be made only on actual 
experience, and that rej^ar employees of CPT would not 
be affected, the CPT (itecided to introduce house stuffing. 
But within a short span the container high stacking workm 
pool felt the pinch and 35 container high staging pool 
workers were retrenched on 14-7-1998.The situation 
deteriorated further. Then the management retrenached 
another 23 workers on 31-7-2002. thus the dispute with 
regard to dental of employment has emerged. 

11. At the outset the management contended that 
this court cannot travel beyond the terms of reference 
which is only regarding denial of employment and not 
retrenchment the learned counsel or the management, to 
substantiate his contention, relied on the following 
decisions : Delhi Cloth & General Mills Co, v. Their 
workmen 1967 1-UL.J. 423. Firestone Tyre and Rubber 
Co. .V. Workmen 1981 II-UL.J. 218, Sitharam Vishnu 
Shriodhkar v. The Administrator, Govt, of Goa 1985 - 1- 
UL.J. 480 and E.E.C.I.L. v. I.T.M. & another 1987-I-LU 
141. But there is no quarrel about the proposition of learned 
counsel. 

12.1 have aleady found under the foregoing issue 
that denial of employment is nothing but retrenchment. 
Moreover, it is not denial of work, but denial of 
employment that is challenged. If the reference was denial 
of work perhaps one could say that it refers to reduction 
of volume of work. But where the dispute is regarding 
denial of employment it relates to total unemployment or 
retrenchment. ITiere is no case that denial of employment 
is due to closure or transfer of the undertaking. Hence the 
issue referred is nothing but retrenchment. The pleadings 
and evidence are galore to show that there is retrenchment. 
The Pleadings and prayers in Ext. W1 writ O.P. 22078/02, 
Ext. W1 (g) retrenchment notice. Ext. W22 counter affidavit 
filed in O.P. by RLC and ALCXQ, Ext. W31 failure of 
conciliation report and pleadings in claim statement and 
written statement are enough proof of the fact that the 
workers were retrenched and it is that action of the 
management that is challenged though in the reference it 
is differently worded. Therefore the crucial question to be 
answered is: whether retrenchment was necessitated and 
was it done in accordance with law ? 

13. The management reiterates that this court cannot 
go into the aspect of legality and necessity of retrenchment 
asthereisnor^erence to the effect. But, once the woikmen 
are retrenched and thereafter there is conciliation regarding 
that industrial dilute and there is a deference by the 
government to l^abour Court, what else, other than the 
issue of retrenchment, is to be considered by an 
adjudicatory forum? It is meaningless to say that even 
after retrenchment the dispute is still centered round 
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reduction of voli me of work. The effect of retrenchment 
is that the WoAen are no more in the rolls of establishment 
and they cannot; jet work any more. In such a situation 
the question of r& luction of work does not arise at all. It is 
futile to make an ittempt to adjudicate on an issue which 
is no more alive, lust because reference is not accurately 
worded it does not mean that the workmen are to be 
dragged once aga in to undergo the ordeal of conciliation, 
referee and adji idication, I don’t think the contention of 
the management has merit. The reference definitely 
concerns retrenc iment. Therefore the real issue to be 
considered is the r ecessity of retrenchment and its legality, 

14. SectioT 2(oo) defines retrenchment. It is as 
follows: 

“2(oo). “r< trenchent” means the termination by the 
en ployer of the service of a workman for 
an ^ reason whatsoever, otherwise than as 
a punishment inflicted by way of 
di5 cipl inary action but does not include— 

(a) VO untary retirement of the workman; or 

(b) ret irement of the wor kman on reaching the 
ag i of superannuation if the contract of 
em ployment between the en^Ioyer and the 
wc rkman concerned contains a stipulation 
in hat behalf; or 

(bb) ter nination of the service of the workman 
as i result of the non-renewal of the contract 
of employment between the employer and 
the workman concerned on its expiry or of 
such contract being terminated under a 
sti] mlation in that behalf confined therein; 
or 

(c) ter nination of the service of a workman on 
the ground of continued ill-health; 

to explain tl le meaning of ‘retrenchment’ u/s-2(oo) 
the learned counsi si for the management took me through 
the decision of the Constitution Bench of Hon’ble Supieine 
Court in Barsi Rai way Co, Ltd, V. Joglekar & Ors, 19571- 
LLJ. 243. the re] evant observation is contained at page 
252. It is as follow s: 

‘For the rea sons given above, we hold, contrary to 
the view exj ressed by the Bombay High Court, that 
retrenchmei t as defined in S. 2(oo) and as used in 
S. 25F has no wider meaning than the ordinary, 
accepted connotation of the word : it means the 
discharge ol surplus labour or staff by the employer 
for any reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action 
and it has ni application where the services of all 
workmen ha ^^e been terminated by the employer on 
a real and b ma fide closure of business as in the 
case of Shri [)inesh Mills Ltd., or where the services 
of all workm m have been terminated by the employer 
on the busin jss or imdertaking being taken over by 
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another employer in circumstances like those of the 

railway company.” 

The position is reiterated by another Five-Judge 
Bench in Anakappala Cooperative Agriculture and 
Industrial Society Vs. Its workmen 1962-11LU 621 at 628- 
29, The decisions say that retrenchment is discharge of 
surplus labour, irrespective of the reasons for surplusage. 

The learned counsel for the workman relied on the 
following decisions to content that the retrenchment at 
any rate is illegal. However they do not apply to the facts 
of this case. 

Chief of the Army Staff & Ors. v. Major Dharam Pal 
Kukrety 1985 II-L.L.J. 165 was a case when action of the 
management in taking disciplinary action against an 
employee was questioned in writ petition. There was a 
contention that the writ was not maintainable as the action 
was taken by disciplinary authority without jurisdiction. 
In that context the Hon’ble Supreme Court held that the 
party need not wait for the injury to be caused before 
seeking the protection of the court. In such a situation 
writ is maintainable against a show cause notice. The 
decision has no application to this case. 

The second decision is reported in Pramod Jha v. 
State of Bihar (2003) 4 SCC 619. This is regarding 
retrenchment procedure to be followed by the management. 
This again has no application to the instant case. 

The third decision is Oswal Agro Furane Ltd. v. 
Workers Union (2005) 3 SCC 224. There the Hon’ble 
Supreme Court was dealing with retrenchment u/s 25-N of 
Chapter V-B of I.D. Act, which is in respect of an industry 
where not less than 100 workers are employed on an 
average everyday preceding 12 months. Sections 25-0 
and 25-C were also dealt in the decision. The decision has 
absolutely no application to the facts of this case. 

It is contended by the management that it is for the 
employer to re-organize and rationalize the work in an 
establishment and decide the workload and labour strength. 
The employees have no right to say that they should be 
retained until their superannuation. If circumstances 
warrant the employer is •frfee to retrench the workmen] He 
finds support for his contention in Macropollo & Con^ny 
V. Their Employees" Union 1958 II-L.L.J. 492 and 
M/s. Parry & Co. Ltd. v, P. C. Pal 1970 II-L.L.J. 429. 

15. It is relevant to note the pleadings in paragraph 
6 of the claim statement. It is contended by the workmen 
that when house stuffing was introduced the volume of 
work of container high stacking workers was reduced and 
the income too. It was to meet that contingency that cess 
collection was ordered by the chairman of Cochin Port 
Trust. There was an understanding between Cochin Port 
Trust and Unions that the Cochin Port Trust would set up 
container freight stations in lS(ellingdon Island outside 
wharfs area for the purpose of employing pool workers 
who lose employment. It was also promised by the 
Chairman of Cochin Port Trust that pool workers would 
be absorbed in the Cochin Port Trust in the vacancies 
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likely to arise in future. Thus the reduction (if work is 
admitted by the workers. However, their case is ihai ihis 
was caused by the 1st management as well as Cochin Port 
rust due to their indifference to the workers and deliberate 
creation of a situation to reduce work for the purpose of 
engaging private workers from outside with a view to make 
monetary agains (Paras 11 & 13 of claim statement). The 
managements on the other hand in their written statement 
contend (pari^raphs 6,7,10 & 15) that due to hous stuffing 
there was a sharp decline in employment opportunities of 
container high stacking workers. Though 58 container high 
stacking workers were retrenched still there was not 
enough work for the remaining workers. Retrenchment 
was effected for bona fide and genuine reasons in 
accordance with the provisions of I.D. Act. The 
managements have not denied employment or wages 
purposely. No body from outside the pool has been 
employed in place of retrenched workmen. 

16. Ext. W21 is the counter affidavit filed by 
Chairman of Cochin Port Trust in the Contempt Petition 
No. 6S(K)3 in O. P. 22078/02before High Court. It is admitted 
that the universal practice of house stuffing and house 
de-stuffing was adopted by Cochin Port Triist, which had 
resulted in reduction of work in various categories of 
stevedore workers including container high stacking 
workers. In order to tide over unemployment it was decided 
to estabHsh private freight stations in Wellingdon Island 
so that pool workers would get enough work. There was 
also a decision to levy cess on containers handled in 
Cochin Port in order to meet salary expenses of poo] 
workers. Due to the continued reduction in work many 
container high stacking workers were retrenched. The 
Cochin Port Trust is not the employer of the workmen and 
Cochin Port Trust has not denied work. WWl is one of 
the workmen. He has also admitted that due to house 
stuffrng there was considerable reduction in work for the 
container high stacking workers. However, according to 
him, the management was not providing even the available 
work to the workers (Pgs. 17,20,21 &22). Ext. W11 series, 
13 and 34 series are daily returns. Exts. W5(b), 8(a) series, 
W12 and 14 are w^e statements of workers. They reveal 
that even after retrenchment of workers the volume of 
work was still on the decline. Shifts were reduced as well 
as number of days of work in a month were also reduced. 
Accordingly, the income of workers too came down. Exts. 
W16 and 17 are letters addressed by U.S.A to Steamer 
Agents Association on 24-1-2002 and 7-2-2002 
respectively showing the details of average employment 
shifts in which each container high stacking worker worked 
every month from July 2001 onwards. The average work 
as per the statements (Ext. W16 & 17) per employee was 
81 per month in January 2001 and towards the middle of 
the year it was reduced to .59 per month. The position was 
not better even in 2002. Ext. M41 series are statements 
showing collection of shortfall in wages from steamer 
agents out of cess fond. The statements relate to the period 
from August, 2002 to January, 2006. Every months, on an 
average, about Rs. 1,25,000 was claimed from the cess 
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fund. The letters written by M/s. Hash & Company every 
month for getting money from steamer agents out of cess 
fund are also produced and form part of Ext. M41 series. 
Ext. M42 series are statements of weekly off and shift, 
again showing reduction of work. Thus the contentions 
of the parties as well as documentary evidence go to show 
that the phenomenon of fall in work and income of 
container high stacking workers has been on the decline 
ever since the introduction of house stuffing. 

17. When retrenchment is made on the ground of 
less work and more workers the management need not 
explain as to why and how the shortage or reduction of 
work has occurred. The law permits the management to 
retrench workers for surplusage of labour. The cess 
collection was ordered to meet the contingency of less 
income in the pool to meet the salary of container high 
stacking workers. According to the management it is not a 
permanent solution. It is only a stop gap arrangement. 
Alemate employment had to be sought the ‘meanwhile 
(Page 15 of written statement). Before house stuffing was 
introduced a study was conducted to assess the after 
effects of house stuffing. The study report is Ext. M8. 
Thereafter there was a memorandum of settlement between 
Cochin Port Trust, Cochin Port Labour Board and Cochin 
Steamer Agents Association on the one hand and various 
unions of employees on the other hand on 12-11-1992. 
Ext. M9 is the settlement. Qause 5 of that settlement refers 
to the container high stacking workers. It was agreed that 
the quantum of work and the loss of income sustained by 
container high stacking workers will be monitored 
regularly and loss of earnings will be compensated. But 
no steps worth mentioning were taken by the 
managements. Ext. MIO dated 12-5-1995 is the proceedings 
of Chairman of Cochin Port Trust. He had promised that 
private container freight stations will be set up in 
Wellingdon Island which can employ the pool workers. 
Another promise in Ext. M10 was to levy cess on containers 
to compensate the loss of earnings of pool workers. 
Another understanding in Ext. MIO was to absorb pool 
workers in Cochin Port Trust. A private container freight 
station was set up by one M/s. Asian Terminals in 
Wellingdon Islands for stuffing and de-stuffing operation. 
They recruited 33 workers from outside. The pool workers 
and their union agitated against such recruitment. There 
was an industrial dilute between M/s. Asian Terminals 
and unions and the matter was referred for arbitration and 
an award known as Chakravorty Award (Ext. M2) was 
submitted. The findings in the award was that 33 workers 
recruited by Asian Terminals do not have any right for 
employment in M/s. Asian Terminals and that the demand 
of unions, for implementation of the assurance of Chairman 
of Cochin Port Trust to engage pool workers in CFS, is 
justified. It means all the 33 or more workers required by 
M/s. Asian Terminals had to be taken from container high 
stacking worker’s pool. Exts. M11,12,13,43 (a) & 43 (b) 
are correspondence between M/s Asian Terminals and. 
various imions and workers themselves directly. After the 
award M/s. Asian Terminals offered to take 12 container 
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settlement or agreement is no doubt an unfair labour 
practice falling under item 13 of part 1 of Vth Schedule of 
I.D. Act. But, then to say that there is failure to implement 
award, settlement or agreement the concerned parties are 
not there in the party array. 

18. However the hard circumstances confronted by 
the workers, cannot obviate or prevent retrenchment or 
make the retrenchment illegal, as is was done on account 
of surplus labour. 

19. A notice of retrenchment was given before 
retrenchment. The notice was issued on 29-7-2002 and 
put up on notice board of United Stevedores Association 
office. Ext. Ml 9 is retrenchment notice put up on the notice 
board on 29-7-2002. Ext. M20 is an individuals notice sent 
to one of the workers offering also retrenchment 
compensation by cheque. Similar individual notices were 
issued to all workers. Copies of these notices are Exts. 
M20 (a) to (m). Ext.* M21 series are returned covers sent to 
the workers by speed post and courier service. Except one 
notice all other notices were refused by the workers. 
Notices were dispatched on 29-7-2002. Moreover the 
workers have admitted that a notice was put up on the 
notice board on 29-7-2002 which prompted them to file 
writ O.P. Thus the management has complied with the 
procedure u/s-25F of I.D. Act for retrenchment. Therefore 
there is no illegally in the retrenchment. 

20. There is a contention by the workers that the 
rule of ‘last come first go’ u/s-25G of I.D. Act was not 
followed by the management. The allege that seniority 
was overlooked while retrenching. Ext. M3 is the seniority 
list prepared in 1993 and Ext. M18 in 2002. Ext. M18 is 
disputed by the workers as not reflecting the actual 
seniority. However, according to the management. Ext. 
M18 seniority list was prepared according to the details 
furnished by the unions and not done by the management 
by itself. If the workers had any grievance regarding 
seniority and if they had put in more years of wok than 
others under different stevedores they could have 
furnished the details or the unions could have furnished 
such details. But the unions representing the workmen 
had furnished the draft seniority list of workers which was 
accepted by the management. That is how Ext. M18 was 
prepared and published (vide pages 17,18 & 19 of MWl). 
The workers however have not been able to show that the 
seniority of anyone of them was upset or overlooked by 
the management. In the absence of any contra evidence 
Ext. M18 seniority list cannot be dubbed as arbitrary or 
favourable to someone. Following Ext. M18 list the junior- 
most 23 workmen were retrenched. There is no illegalitv in 
the action. Therefore I find that the retrenchment or denial 
of employment and wages is legal and justifiable. 

21. Point No. (3): 

In the light of the above findings it follows that the 
workers are not entitled for any relief. It is needless to say 
that the offer of retrenchment compensation is still available 
to those retrenched workers who have not accepted the 
same. 
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22 . In the result, an award is passed findings the 
denial of employment and wages or retrenchement is in 
accordance with the provisions of Industrial Disputes Act 
and the action of the managements is legal and justifiable 
and the workers are not entitled to any relief. The parties 
will suffer their respective costs. The award will take effect 
one month after its publication in the official Gazette. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 23rd 
day of January, 2007. 

P.L. NORBERT, Presiding Officer 

APPENDK 

Witness for the workmen: 

WWl—ShriK.S. Samson 
WW2 —ShriR.Gopi 
WW3 —Shri K.X. Francis 
WW4 — Shri Jamal Kunju 
WW5 — Shri C.O. Standley. 

Witness for the management: 

MWl — Shri M.G. Uma Maheswaran 
Exhibits for the workman: 

W1 — Certified copy of O.P. No. 22078/02 dated 
1-8-2002 filed before High Court of Kerala. 

W1 (a)— Photostat copy of Memorandum of Settlement 
dated 19-6-1993. 

Wl(b)— Photostat copies of wharf entry passes issued 
to workmen. 

Wl(c)— Photostat copy of letter dated 12-5-1995 issued 
by Chairman, Cochin Port Trust. 

W1 (d)— Photostat copy of letter dated 31-5-2002 from 
workmen to Chairman, Cochin Port Trust. 

Wl(e)— Photostat copy of letter dated 30-7-2002 from 
the President, Cochin Port Trust,Thozhilali 
Union to Chairman, Cochin Port Trust. 

W1 (0— Photostat copy of details of weekly off and shift 
of High slacking workers as on 1-8-2002 
published by Hash & Con^any. 

Wl{g)— Photostat copy of Retrenchment Notice dated 
29-7-2002 published in Notice Board. 

W2— Photostat copy of order dated 2-8-2002 in O.P. 

22078/02 of High Court of Kerala. 

W3— Photostat copy of order dated 14-8-2002 in O.P. 

22078/02 of the High Court of Kerala. 

W4— Photostat copy of Petition (CMP. 54295/02) 

dated 29-10-2002 in O.P. 22078/02 before the 
High Court of Kerala. 

W5— Photostat copy of Affidavit dated 29-10-2002 

filed in O.P. 22078/02 before the High Court of 
Kerala. 


W5(a)— Photostat copy of Notice dated' 24-8-2002 
issued by Hash & Company. 

W5(b)— Photostat copy of wages statement of workmen 
(TNos.) 

W6— Photostat copy of Memorandum of Settlement 

dated 14-10-1995. 

W7~ True copy of order dated 17-2-1995 in WP (C) 

No. 303^/04 of the High Court of Kerala. 

W8— Photostat copy of LA. 3309/05 dated 25-2-2005 

in W.P.(Q 30363/95 filed before the High Court 
of Kerala. 

W8(a) — Photostat copies of wage statement of workmen 
series (25 Nos.) 

W8(b)— Photostat copy of judgement dated 3-12-2004 
in W.P.(C)290195/04 of the High Court of Kerala. 

W8(c)— Photostat copy of letter dated 25-2-2002 issued 
by Hash & Co. to Manager, Punjab National 
Bank. 

W8(d)— Photostat copy of statement of term loan 
account in r/o C.O. Stanley issued by Manager, 
Punjab National Bank, Kochi-2. 

W9— certifed copy of judgement dated 28-2-2005 in 

W.P. (C). 30363/04 of the High Court of Kerala. 

WIO— Photostat copy of details of bonus for the year 

2002-03 paid to retrenched workers dated 
23-5-2003. 

W11— Photostat copy of deaily return of Cochin Port 

Container High Stacking Workers Pooling 
Scheme dated 24-7-2004,2-8-2004 and 5-8-2004. 

W12— Photostat copies of wages statement of 

w^kmen (10 Nos.) 

W13— Photostat copy of daily return of Cochin Port 

Container High Stacking Workers Pooling 
Scheme dated 1-4-2005. 

W14— Wage statement of Workmen (25Nos.) 

W15— Photostat copy of j udgement dated 27-6-2003 
in O.P. 22078/02 and CCC. 650/03 of the High 
Court of Kerala. 

W16— Certified copy of counter affidavit dated 
3-11-2003 in I.A. 13435/03 in O.P. 22078/02 
before the High Court of Kerala. 

W17— CtrtfiedcopyofLA. 16151/03 dated 15-12-2003 
in O.P. 22078/02 filed before High Court of 
Kerala. 

W18— Order in l.A. 16151/03 dated 19-12-2003 in O.P. 
22078/02 of the High Court of Kerala. 

W19— Certified copy of LA. 1252/0^ dated 27-1-2004 
in O.P. 22078/02 filed before High Court of 
Kerala. 
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W20— Certified c opy of I^ 4963/04 dated 3-4-‘2004 in 

O.P. 2207 i/02 filed before High Court of Kerala. 

W20— Certified c opy of LA. 4963/04 dated03-04-aX)4 

in O.P. 22078/02 filed before High Court of 
Kerala. 

\^^0(a)—Photostat ^yofOMNo.L39011-'R.B-IIdated 
19-1-2004 issued by Ministry of Labour & 
Employe lent to M/o Surface Transport 
(Shipping). 

W2I— Photostat copy of counter affidavit dated 
23-6-200:- field by Chairman, Codiin Port Trust 
in CCC N >. 650/03 of the High Court of Kerala. 

W22— Copy of o lunter affidavit dated 24-6-2003 filed 

by ALC (C ) in CCC 650/03 before the High Court 
of Kerala. 

W23— Certified i »py of reply affidavit dated 7-4-2003 

filed by th s workmen in O.P, 22078/02 before of 
the High (!k>urt of Kerala. 

W24— Certified < !opy of judgement dated 3-12-2004 in 

WP (QNi). 29095/04 of the High Court of Kerala. 

W25— Certified :opy of WP (Q No. 30363/04 dated 

14-10-19S 4 fii(Ml before the Ifigh Court of Kerala. 

W25(a)— Certified copy of counter affidavit dated 

29- 1-200 i filed by Shri Jamal Kunju in WP (Q 
No. 3036:1/04 before the High Court of Kerala. 

W25^)— Reply affi lavit dated 3-2-2005 filed by workmen 
in WP (C No. 30363/04 before the High Court 
of Kerala. 

W26— Photostat copy of letter dated 15-4-2005 issued 
by Hash / i Co. to Shri C.O, Stanley. 

W27— Notice dated 28-4-2005 issued by United 
Stevedon s Association of Cochin (P) Ltd. 

W28— Metro N/anorama dated 16-2-2005-part of 
Malayala Manorama Daily. 

W29— Letter No. KR/Cash-2/KCH-13/Pl No. 877 dated 

30- 8-200^ issued by EPFO of Kerala to workmen 
(TNos.) 

W30— Income T ax Return filed by Shri K.S. Samson 
dated 29-'-2002. 

W31— Photostat copy of failure of conciliation report 
dated 29- .2-2003 forwarded to the Government 
byALCC:::). 

W32— Photostat copy of Memorandum of Settlement 
dated 12-11-1992. 

W33— Photostat copy of proceedings of arbitration 
between > ksian Temdnals and Unions At Cochin 
Port Trust dated 15-10-1997. 


W34 — Photostat copy and originals of daily return and 

series booking slip of Cochin Port Trust Container 
High Stackfog Workers Pooling Scheme. 

W35— Receipt dated 15-6-2001 issued by Codiin Port 

Thozhilali Union. 

W35(a)— Receipt dated 20-5-2002 issued by Cochin Port 
Thozhilali Union. 

W35(b)— Receipt dated 16-1-1993 issued by Cochin Port 
Tbodiilali Union. 

W35(c)—Letter dated 24-1-2001 issued by General 
Secretary, Cochin Port Trust Thozhilali Union 
to Shri M.A. Akbar. 

W36— Letter dated 3-9-2003 issued by Cochin Steamer 

Agents Association to ALC (C). 

W36(a)— Phototat copy of counter affidvait dated 
21-11-2002 filed by Cochin Steamer Agents 
Association in O.P. 22078A12 before High Court 
of Kerala. 

W37— Written Statement filed by United Stevedores 
Aoication of Cochin (P) Ltd. Before ALC(Q 
dated 4-9-2003. 

W38— Letter dated 4-9-2003 issued by M/s. Hash & 
Co.toALC(Q. 

Exhibit for the management:— ^ 

Ml— Photostat copy of Memorandum of Settlement 
dated 19-6-1993 

M2— Photostat copy of proceedings of the 

Arbitration dated 15-10-1997 between Asian 
Terminals and Unions at Cochin Port Trust. 

M3— Photostat copy of seniority list of workmen as 

on 20^1993. 

M4— Photostatcopy of letter dated 13-8-1993 issued 

by United Stevedore of Cochin (P) Ltd. 

M5— Photostat copy of letter dated 1-2-1995 issued by 

United Stevedores of Coddn (P) Ltd. to RLC (Q 

M6— Photostat copy of notice of termination of 
Memorandum of Settlement, dated 1-2-1995. 

M7— Photostat copy of Memorandum of Settlement 

dated 14-10-1995. 

M8— Photostat copy of report the committee 

contituted to study the is^ies connected with 
house stuffing. 
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M9— Memordanduni of Settlement dated 12<11>1992 

MIO— Photostat copy of letter dated 12-5-1995 issued 

by Chairman, Cochin Port Trust. 

Ml 1— Photostat copy of letter dated 1-12-1997 issued 

by M/s. Asian Terminal to M/s. United 
Stevedores of Cochin (P) Ltd. 

M12— Photostat copy of letter dated 10-12-1997 issued 

by Vice President, Cochin Thuramugha 
Thozhilali Union to M/s. Aaan Terminals. 

M13— Photostat cq>y of letter dated 11-12-1997 issued 

by M/s. Asian Terminals. 

M14— Photostat copy of retrenchment notice dated 

31-3-1998. 

Ml 5— Photostat cqiyofnotice dated31-3-1998 issued 

by M/s. United Stevedores Association of 
Cochin (P) Ltd. 

M16— Photostat copy of letter dated 24-1-2002 issued 

by M/s. United Stevedores Association of 
Cochin (P) Ltd. 

Ml 7— Photostat copy of letter dated 7-2-2002 issued 

by M/s. Hash & Co. to Secretary, Cochin 
Steamer Agents Assoication. 

M18— Copy of seniority list of high stacking workers 

as on 28-05-2002 issued by M/s. United 
Stevedores Association of Cochin (P) Ltd. 

M19— Copy of retrenchement notice dated 29-7-2002 

issued by M/s. United Stevedores Association 
of Cochin (P) Ltd. 

M20(a) to (m)— (13Nos.): Photostat copy of notice dated 
29-7-2002 USAC to workers with banker's 
cheque. 

M21 Series— 7 returned covers and i^otocopies of 2 
courier receipts. 

M22— Photostat copy of order dated 2-8-2002 inO.P. 

22078/02 of the High Court of Kerala. 

M23— Hiotostat copy of order dated 14-8-2002 in O.P. 

22078/02 of the High Court of Kerala. 

M24— List showing engagement of permanent 

container high stacking workers and their leave/ 
absence during September 2003, October 2003, 
March ^)04, Afml 2004, January, 2005 and 
February ,2005. 

M25— niotostat copy of order dated 19-12-2003 in IJl 

16151/03 in O.P. 2^78/02 of the High Court of 
Kerala 

M26— Photostat copy of ord^ dated 27-6-2003 in CCC 

No. 650/03 and O.P. 22078/02of the High Court 
of Kerala. 

M27— Photostat copy of failure of conciliation report 

dated 29-12-2003 forwarded to the Government 
byALC(Q. 


M28— Photostat copy of O. M. No.39011/1AM-IR (B-I) 

dated 19-1-2004 issued by M/o L&E to 
M/o Surface Transport (Shifting) 

M29 — Photostat copy of letter No. PA/2/TM-04 dated 

26- 2-20049issued by Traffic Manager, Cochin 
Port Trust to President, M/s. United Stevedores 
Association of Cochin (P) Ltd. 

M30— Photostat copy of notice dated 4-7-2003 issued 

by M/s. United Stevedores Association of 
Ox:hin(P)Ltd. 

M31— Photostat cqy of notice dated 28-4*2005 issued 

by M/s. United Stevedores Association of 
Oxhin(P) Ltd. 

M32— Photostat copy of representation dated 

21-2-2005 given by 9 workers who accepted 
compensation. 

M33— Photostat copy of joint letter executed on stanq) 

paper by 9 workers, dated 11-3-1995. 

M34— Photostat copy of DD dated 23-2-2005 given to 

Shri C.O. Stanley along with Statement of 
accounts. 

M35— Photostat cq)y of judgement dated 28-2-2005 

in W.P. (C) No. 30363/04 of the High Court of 
Kerala. . 

M36— Photostat copy of letter dated 5-3-1992 issued 

by Chairman, Cochin Port Trust. 

M37— Photostat copy of interim order dated 17-2-2005 

in W.P. (C) No. 30363/04 of the High Court of 
Kerala. 

M39— Photostat copy of stamped receipts dated 

24-10-20(K by the workman. 

M40— Photostat copy of letter dated 30-6-2005 issued 

by working l4esident of Cochin Port Dockers' 
Union. 

M41 Series— Copy of statement of accounts relating to 
collection of shortfiill in wages to High Stacldng 
workers from August to January, 2002. 

M42 Series—^Photostat copy of weekly off and shift of 
high stacking workers issued by Hash & Co. as 
on 16-8-2002,16-8-2003,16-8-2004 & 16-8-2005 

M43— Photostat copy of letter dated 3-11 -1997 issued 

by M/s. Asian Terminals to the Secretary, 
Thuramugha Thozhilli Unimi. 

M43(a)— Photostate copy of representation dated 

27- 11-1997 submitted by 68 workers to the 
Chairman, Cochin Port Trust and to the 
Managing Director, Asian Terminals. 

M43(b)— Photostat copy of letter dated 4-12-1997 issued 
by pool workers to the Chairman Cochin Port 
Trust and the Chairman Asian Terminals. 
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Workman/Union: The President, 

Union Bank of India Employees 
Union, 

Lakshmy, Layam Road, 
Tripunithura-682 301. 

Adv. Shri Manoj R. Nair. 

Management: The General Manager, 

Union Bank of India, 

239, Vidhan Bhawan Marg, 

Nariman Point, 

Miimbai-400021. 

Adv. Shri Ajaya Ghosh 

AWARD 

This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is :— 

“Whether the action of the management of Union 
Bank of India in imposing the punishment of withholding 
of one stagnation increment of Sh. C. A. Jameskutty, Special 
Assistant is proper and justified ? In not, to what relief 
Sh. C. A. Jameskutty is entitled ?” 

2. This industrial dispute was pending before 
Industrial Tribunal, Kollam and was transferred to Industrial 
Tribunal, Alapuzha and then to this court in November, 
2006 as per order of the Hon’ble High Court of Kerala. 

3. The facts in brief are as follows:— 

The industrial dispute is espoused, on behalf of ^ 
workman, Shri C. A. Jameskutty, Special Assistant of Union 
Bank of India, hy union of bank employees. According to 
the union, while the workman was working in Katlappana 
Branch of the bank he was i.ssued with a charge-sheet for 
certain omissions in the accounts. It was alleged that the 
workman had inllucnccd the Branch Manager to purchase 
several cheques in various accounts for the purpose of 
making personal gain and tiiey were not genuine 
transactions. There was also discrepancy in the S/B 
account of the workman. The workman persuaded Branch 
Manager to sanction various loans lo various parties. 
Without prior pcrmi.ssion and sanction leaves were availed 
by the workman frequently. He was indebted to a chitty 
company and the company had obtained a decree from the 
court against the workman. The workman submitted his 
explanation to the charges. In the disciplinary action 
punishment of .stoppage of 3 increments with cumulative 
effect and warning were imposed on the workman. Even 
though an appeal was filed there was no change in the 
punishment. But, by that time the workman had attained 
the maximum scale of pay. As per Bipartite Settlement 
persons who reach maximum scale are entitled for stagnation 
increments at an interval of 3 years. However the 
management withheld 3rd, 4lh and 5 th stagnation increment 
in the light of the punishment impo.sed. The Bipartite 
Settlement does not provide for withholding of stagnation 
increments as a punishment. Later the managemenl took 
the stand that the 1st stagnation increment due to the 
workman can be released only after 3 years from due date. 
The 1st stagnation increment was due in October, 1988 
and was directed to be released only in October, 1991. This 


is against the provisions of Bipartite Settlement. The action 
of the management in postponing or withholding stagnation 
increment is illegal and unjust and violated of Bipartite 
Settlement. The workman is entitled to get stagnation 
increments from October, 1988 onwards. 

4. The management in their written statement 
contends that the workman had committed serious 
irregularities while he was working in Kottayam Branch of 
the bank during 1981-82. He was placed under suspension 
on 2-6-1984. Thereafter a charge-sheet was issued to him. 
A full-fledged domestic enquiry was conducted and he 
was found guilty of the charges and therefore the 
disciplinary authority imposed a punishment of stoppage 
of 3 increments with cumulative effect for the gross 
misconduct and warning for minor misconduct. The union 
has not challenged the findings of enquiry officer, but only 
questioned the punishment. In execution of the punishment 
imposed the stagnation increment due to the workman in 
October, 1988 was withheld. The next stagnation increment 
was due in October, 1991, which was released. It is not 
correct to say that the order of punishment is not executable 
since the workman had already reached maximum scale of 
pay. The bank had sought clarification from Indian Bank’s 
Association (IBA) and the association has clarified that 
the po.stponemcnt of stagnation increment by 3 years is in 
order. Subsequent stagnation increments were sanctioned 
in 1994, 1997 & 2000. The punishment imposed is in 
accordance with law and the workman is*not entitled for 
any relief. 

5. The only point for consideration in the light of the 
above contentions and in view of the terms of reference is : 

“Whether the punishment of withholding of one 

stagnation increment is proper and justified?” 

6 . The Point: 

Though the workman, Shri C.A. Jameskutty was 
charge-sheeted for five different charges, in the domestic 
enquiry he was found guilty of only two charges. However 
the finding of enquiry officer is not under challenge. It is 
only the punishment portion of the disciplinary action that 
is challenged by the workman through the union. The 
punishment imposed was stoppage of 3 increments with 
cumulative effect. The punishment was imposed on 
24-12-1985. The delinquent had reached maximum scale of 
pay on 19-10-1985. Therefore the disciplinary authority 
withheld one stagnation increment that fell due in 1988 for 
a period of 3 years. According lo the workman this is against 
the provisions of Bipartite Settlement. The stagnation 
increment cannot be stopped or withheld by way of 
punishment. Only the annual increment can be stopped. 
On the other hand, the management contends that 
increment mentioned in Bipartite Settlement with regard lo 
punishment is any kind of increment including stagnation 
increment. 

7. It is to be noted that the findings of the enquiry 
officer is not challenged. The punishment imposed is not 
one falling u/s-11 Aof I.D. Act, i.c. discharge or dismissal. 
Section 11A was incorporated in the statute by Act 45 of 
1971 with the object of empowering court to reappraise the 
evidence adduced in the domestic enquiry and to grant 
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the workman. Until the introduction of 
atue the court had no power to interfere 
iment imposed by disciplinary authority, 
clarified in Indian Aluminium Co. Ltd Vs. 
Ranchi 1991- I-LU 328 at 333 (Pat. H.C). 
liction of the court to interfere with the 
limited to punishments of dismissal or 
at any other punishment. In this case, since 
ased is not one coming under S-11A of the 
[tas no jurisdiction or power to modify or 
\\c punishment. As rightly pointed out by 
isel for the management the reference, thus, 
ible. The position will not change even if 
aiementing punishment is questioned. 

3n merits also the claim of the workman 
\\& punishment of stoppage of 3 increments 
j effect was imposed as per Qause 19.6 of 
tlement dated 19-10-1966. Penalty for gross 
der Clause 19,6 enumerates 5 kinds of 
lause 19.6 (d) is the relevant clause ; 
his increment stopped 

ision does not refer to annual increment, 
nan had attained the maximum scale of pay 
lent was imposed he was eligible only for 
ement which is given in lieu of annual 
in 3 years. According to the learned counsel 
;ment the term ‘increment’ is a generic 
is wide enough to include not only annual 
all kinds of increments. Theleamed counsel 
ar his contention in the decision in D. T 
trar Mysore HC. 1975 LAB IC 345 para 12 

result, an award is passed finding that the 
anagement in imposing the punishment of 
one stagnation increment of the workman 
istified and the workman is not entitled to 
ost. The award will take effect one month 
tion in the official Gazette. 

to the Personal Assistant, transcribed and 
)rrected and passed by me on this the 31st 
2007. 

P. L NORBERT, Presiding Officer 
Nil 

2007 
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New Delhi, the 8th February, 2007 

S.O. 663.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 423/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of Indian Bank 
and their workmen, received by the Central Government on 
8-2-2007. 

[No. H201 l/l34/2004-IR(B-II)] 
RAIINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALCUM-IABOUR COURT, CHENNAI 

Thursday, the 28th December, 2006 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 423/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their workmen) 
BETWEEN 

The General Secretary, 

Indian Bank Employees’ 

Association .I Party/Qaimant 


The General Manager 
Indian Bank, Chennai 


.II Party/Management 


For the Petitioner 


APPERANCES 

M/s. D. Hariparanthaman. 
Advocates 


For the Management 


M/s. T.S. Gopalan, 
Advacates. 


AWARD 

The Central Government, Ministry of Labour vide 
Order NO.H2011 /134/ 2004-IR(B-II) dated 20-10-2004 
has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned dispute is as follows : 

“Whether the action of the management of Indian 
Bank, Chennai, in imposing the punishment of 
compulsory retirement upon Sri M.Sukumaran,Oerk/ 
Shroff, Housr Branch of Indian Bank is legal and 
justified?. If not, to what relief the workman is entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 423/2004 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively, 

3, The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows: 

The Petitioner union espouses the cause of Sri 
M. Suloimaran, Clerk/Shroif, the concerned workman in 
this dispute, who joined the services of II Party/ 
Management on 30-3-76 and he had put in 25 years of 
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service and he was lastly employed in Hosur branch of the 
Respondent/Bank from July, 1989. On 5-l-2(X)0 ^en the 
permanent payment easier namely Mr..Muralidharan was 
on leave, the concerned workman was assigned the work 
in payment counter. While so, in the receipts counter No.l, 
Mrs. Chandrika was working. At the comn^cement of the 
day, she informed the concerned employee that as she 
wanted to finish the work early, she requested him to 
exchange unstitched sections for stitched sections for 
making payment. But for these incidents, no recording was 
done in any register as there was no practice of such 
recording till 5-1-2000. There was no instruction from the 
management to maintain such register and there was no 
office order or direct instruction to maintain the register. 
On that day in the morning one Mr. Sivaprakash, staff of 
the same branch wanted to have exchange of Rs. 500 
denomination and the concerned employee told him that 
whenever he received the denomination in Rs. 500 he would 
give him and around 12.00’ clock the concerned workman 
got a receipt of about Rs. 20,000 with Rs. 500 denomination 
of 40 pieces. Immediately, he called Mr. Sivaprakash and 
gave him 400 pieces of Rs. 50 and 20 pieces of Rs. 100 and 
got exchange of Rs. 500 x 44 pieces and the concerned 
workman closed his work at 3.15 pm and accounted and 
tallied the amount which he vras entrusted on 5-1-2000. 
Further, Mrs. Chandrika Nagarajan who vras entrusted work 
in receipt counter No.l could not tally and account for the 
amounts received by her on 5-1-2000 and she reported .a 
shortage of Rs. 25,000. Though the business hours were 
over by 2.30 pm she could not tally the accounts with the 
cash, received for the day and she took time upto 4.45 pm 
to close the accounts and she reported shortage of 
Rs. 25,000 to the Branch Manager. Even after two persons 
verified the same and they have also confirmed the Portage 
at the receipt counter and at that time Mrs. Chandrika 
Nagarajan informed those officials as if the concened 
workman Sri SukUmaran did not return Rs. 25,000 given for 
exchange. Further, she has shown the noting said to have 
been made by her at the fourth page of her rough cash 
book and the rounding over the noting 50 x 5. when enquired 
by the officers, the concerned employee informed him that 
whatever the amount received from Mrs. Chandrika 
Nagarajan were retuned back immediately in stitched 
sections and that the allegation of Mrs. Qiandrika 
Nagarajan that he did not return Rs. 25,000was not correct. 
When this being the fact, it seems Mrs. Chandrika 
Nagarajan had given a complaint on 5-1-2000 to Regional 
Manager alleging as if she gave Rs. 4,75,000 to 
Mr. Sukumaran for exchange of stitched sections but the 
concerned employee returned Rs. 4,50,000 and did not 
return Rs. 25,000 and that was why the shortage of 
Rs. 25,000 occurred in her counter on 5-1-2000. Based on 
her complaint, Sri N.Santhana Gopalakrishnan, Senior 
Manager, Regional Office enquired about .the shortage 
that took place on 5-1-2000 and he has reported the matter. 
Thereafter one Mr. Balraj, Zonal Vigilance Officer., 
Coimbatore also Came to the branch and enquired about 
the shortage. While so, the zonal office has issued a memo 
dated 21-1-2000 to both the concerned employee as well as 
Mrs. Chandrika Nagarajan as to why disciplinary action 
should not be taken for the shortage that took place on 5- 


1-2000. But, the Respondent/Management once again 
issued another memo dated 3-2-2000 with the same 
allegation and suspended the concerned, employee pending 
disciplinary action and they issued charge memo dated 6- 
3-2000 levelliiuj three charges against the concerned 
workman and s^i^t away ordered for enquiry into the 
charges. The first charge framed against the concerned 
workman is that he failed to maintain the cash movement 
register and the second charge is that he received Rs. 25,000 
from Mrs. Chandrika Nagarajan on 
5 -1-2000and refused to return the same when she demanded 
for returning of the money and thereby caused a shortage 
of Rs. 25,000. Thirdly, instead of holding excess of 
Rs. 25,000 in his account, he falsely shown as if the account 
was tallied with an ulterior motive to conceal the exchange 
of Rs. 25,000. The enquiry was conducted and six wimesses 
were examined on the side of the management and ten 
documents were marked and three witnesses were 
examined. On the side of the employee and the Enquiry 
Officer has given the report holding that the concerned 
workman was guilty of all the three charges. Basing on the 
enquiry report, the Disciplinary Authority proposed to 
impose the penalty of waring for the first charge and 
dismissal without notice for <?ach of the charges two and 
thfee and after following the formalities, he imposed the 
punishment of warning fqr the first charge and dismissal 
without notice for the other two charges. Even the appeal 
preferred by the concerned employee was not considered 
properly and the Appellate Authority modified the 
punishment for charges 2 and 3 from dismissal without 
notice into compulsory retirement. The punishment 
imposed by the Disciplinary Authority and the findings 
given by the Enquiry Officer are perverse and without any 
basis. Even at the time of issuing charge memo, the 
management has come to the pre and final conclusion, 
hence; it is mala fide and it will vitiate the enquiry and the 
entire disciplinary proceedings. When Mrs. Chandrika 
Nagarajan herself admitted the shortage and gave the 
S.R. II vouchers for shortage the entire charge memo iswed 
to concerned workman has liO independent leg or basis to 
stand. When there were two dispute* 1 versions one on the 
side of the concerned employee and the other on the side 
of Mrs. Chandrika NagarajaiJ, initiation of disciplinary 
action only against the concerned workman is mala fide. 
Instead of holding a joint enquiry and finding out whose 
version was correct, ordering, for enquiry only' against one 
person is illegal, mala fide and unsustainable. The findings 
of Enquiry Officer that concerned workman alone wk 
responsible to maintain the books, of account for the enfim 
transaction is against Manual of Instructions, which (^^ly 
established the biased and one sided action of the En^ry 
Officer. When there was no practice of maintaining any 
movement register for exchange of money between 
counters, framing of charge No.l> and the finding is not 
legal. When there is no clear finding that shortagg^could 
have been traced out even if Mrs.. Chandrika Nagarajan 
maintained the cash memo register if the shortage was only 
due to the exchange of; money and under such 
circumstances the concerned employee alone is singled 
out for disciplinary actiM^ich is discriminatory and when 
there was no drrrnrMjj^^' piroof for the alleged payment 
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retained two sections and gave him five sections including 
two sections stitched bundles. Mrs. Chandrika Nagarajan 
gave a complaint that on 5-1-2000 she had given the 
concerned workman Rs. 4.75 lakhs for exchange and 
Sri M. Balraj Vigilance Officer of the zonal office of 
Respondent/Bank, Coimbatore visited the branch on 
12-1-2000 and investigated the matter and gave a report 
holding that concerned workman had not at all received 
500 pieces of Rs. 50 denomination from Mrs. Chandrika 
Nagarajan could not be true. On 6-3-2000 charge sheet was 
issued to concerned workman charging him with 
misconduct of gross negligence as per para 19.5 (j) of 
Bipartite Settlement. The enquiry was conducted against 
him and the Enquiry Officer gave his report on 22-12-2000 
holding that all the three charges against the concerned 
workman were proved. Then the Disciplinary Authority 
issued a show cause notice proposing the punishment of 
dismissal for charges 2 and 3 and after the personal hearing, 
the Disciplinary Authority awarded the punishment of 
dismissal for charge Nos.2 and 3. The dismissal of the 
concerned employee is fully justified and valid in law and 
is not liable to be interfered with for all or any of the reasons 
urged by the Petitioner union. Even after the incident on 
2-12-99 wfren the concerned employee and Mr. Venugopal 
was attending the payment and receipt cashiers 
respectively, the Branch Manager has cautioned both of 
them to maintain register for exchange .of cash during the 
course of the day. Even after that the concerned employee 
has hot ‘maintained any register for the exchange of cash. 
The domestic enquiry conducted against the concerned 
employee was fair and proper. The charges against the 
concerned workman were different from the one which was 
made against Mrs. Chandrika Nagarajan and there was 
nothing wrong in holding separate enquiries against the 
concerned workman and Mrs. Chandrika Nagarajan. The 
disciplinary action was taken against Mrs. Chandrika 
Nagarajan also and therefore, it is false to allege that she 
was let off without any punishment. Since the nature of 
charge levelled against the concerned workman is different, 
there is no scope for any documentary evidence and the 
question for consideration before the Enquiry Officer was 
whether the version of Mrs. Chandrika Nagarajan was 
supported by independent evidence and if so, whether the 
concerned workman could be found guilty of the charges. 
Since the version of Mrs. Chandrika Nagarajan was 
supported by evidence of Sri B.M. Ramachandran, her 
version was accepted. The plea that he had sufficient 
balance to pay Sri B.M. Ramachandran cannot be accepted, 
since it is clear from the denomination chart that he has no 
denomination at that time and there was no need for 
Respondent/Bank to help Mrs. Chandrika Nagarajan and 
make the concerned workman as scapegoat. Hence, the 
allegations made by the Petitioner are not true. The 
misconduct jMoved against the concerned workman led to 
Mrs. Chandrika Nagarajan making good the loss of 
Rs. 25,000 and the punishment given to the concerned 
employee cannot be said to be harsh or excessive and it 
cannot be said to be disproportionate to the charges proved 
against the concerned workman. Hence, for all these 
reasons, the Respondent prays that the claim may be 
dismissed with costs. 
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5. In these circumstances, the points for my 
consideration are: 

(0 “Whether the action of the Respondent/ 
Management in imposmg the punishment of 
compulsory retirement upon the concerned 
employee is legal and justified T* 

(ii) “To what relief the concerned employee is 
entitled T' 

PointNo.!: 

6 . In this case, the admitted case of both sides is that 
the concerned employee Mr. M. Sukumaran, when he was 
working as clerk/shroff in Hosur branch on 5-1-2000, he 
was deputed for payment counter and one Mrs. Chandrika 
Nagarajan was working as receipt cashier. After the 
business hours, when the cash was checked, there was a 
shortage of Rs. 25,000 in the receipt counter arid on enquiry, 
the receipt cashier has ‘stated that concerned employee 
has received Rs. 25,000. In exchange, but he has not given 
the cash to her. After that the receipt cashier Mrs. 
Chandrika Nagarajan \xdio wasentrusted the work in receipt 
counter since she has not tallied the account, she has 
issued SR II voucher for Rs.25,000. After that she made a 
complaint to the Regional Manager alleging that she gave 
Rs. 4,75,000 to the concerned employee for exchange of 
stitched section, but the concerned employee returned only 
Rs. 4,50,000and did not return Rs. ^,000and that was viiiy 
the shortage of Rs. 25,000 occurred in her account on 
5-J-2000. Based on that conqilaint, the Senior Manager, 
Regional Office namely Mr. Santhana Gopalkrishnan was 
deputed for enquiry and after his report one Mr. Balraj, 
Zonal Vigilance Officer had also enquired into the matter 
and after that the concerned employee was suspended 
and a charge sheet was issued to him and enquiry was 
conducted against him for three charges and in that the 
authorities, imposed the punishment of compulsory 
retirement. 

7. On the side of the Petitioner Ex. W1 to W14 were 
marked and on the side of the Respondent Ex. M1 to M20 
were nwked. No witness was examined on either side before 
this Tribunal. 

8 . Learned counsel for the Petitioner argued that in 
the domestic enquiry, the findings of the Enquiry Officer 
must be supported by legal evidence and if the findings 
given by the Enquiry Officer is perverse, then it will vitiate 
the disciplinary proceedings. For perversity there is a two 
fold test namely “(i) where the finding is not suppexted 
any legal evidence at aU and (ii) on the basis of material on 
record, no reasonable person could have arrived at the 
findings complained of’ and the findings recorded in the 
domestic enquiry can be characterised as perverse only if 
it is shown that such a finding is not supported by any 
evidence at all or is entirely opposed to whole evidence 
adduced before it or no re^oi^le person could hawe 
come to the finding on the basis of the evidence on record. 

In this case, when there is no record to show that exchange 
of notes between the two counters and «4ien there is no 
record to show that what denominations have been 
exchanged between the two cash counters, the charge 
framed against the concerned employee that after receiving 


fifty rupees bundle for Rs.25,000 he has not returned the 
same itself is without any basis. Further, the findings given 
by the Enquiry Officer that even in her letter dated 5-1 -2000 
Mrs. Chandrika Nagarajan informed that she had given 
five sections of 50 rupees denomination around 11.00 O' 
clock to the concerned employee and she did not receive 
the same clearly establish that it is only the concerned 
employee who has received Rs. 50 denomination and he 
has not returned the ‘same is without any substance. 
Further, when the concerned employee has st^ed that one 
Mr. Sivaprakash wanted to have exchange of Rs. 500 
denomination, the Enquiry Officer has come to the 
conclusion that he has given a false evidence and though 
he has stated some reasons, they are not valid reasons for 
denying his evidence. When Mr. B. M. Ramachandran who 
has stated that he has received Rs. 25,000 with fifty rupees 
denomination and which was given to him by the payment 
cashier, getting the amount from the lady cashier Mrs. 
Chandrika Nagarajan, it was believed by the Enquiry Officer 
on the ground that he is an independent witness. But, on 
the other hand, on a perusal of the entire evidence of 
Sri B. M.i Ramachandran, it is clearly established that he 
has given a false evidence with regard to other things and 
under such circumstances, the reason stated by the Enquiry 
Officer for rejecting the evidence of Sri Sivaprakash and 
accepting the evidence of Sri B. M. Ramachandran is not 
convincing. Therefore, the Enquiry Officer even before the 
enquiry has come to the conclusion that it is only the 
concerned employee who has made the wrong and he has 
enquired into the matter and come to the conclusion that 
the charges framed against the concerned workman have 
been proved, He further argued that when the complainant 
namely Mrs. Chandrika Na^rajan herself has admitted that 
she has’ noted the denomination 50 ^ 5 and rounding of 
the same only after verification and found shortage of 
Rs.25,000, the Emjuiry Officer has stated that even while 
exchange was taken place, the said Mrs. Chandrika 
Nagarajan has noted the same; which is against the 
evidence given by Mrs. Chandrika Nagarajan herself. 
Under such circumstances, the findings given by 
the Enquiry Officer is perverse and without any legal 
evidence. 

9. But, as against this, learned counsel for the 
.Respondent ar^ed that there is lot of difference between 
the finding which is not supproted by legal evidence and 
the finding which may appear to be not supported by 
sufficient evidence or may be based in inadequate or 
unsatisfactory evidence and a finding cannot be described 
to be perverse merely because it is possible to take a 
different view on the evidence nor can a finding be called 
perverse because in certain matters, the line of reasoning 
adopted by Enquiry Officer is not very cogent or logical. In 
this case, thou^ it is alleged that reasoning given by the 
Enqui^ Officer is not sufficient, it cannot be said that, 
there is no legal evidence to come to the conclusion that 
the concerned enq)loyee has done the mischief. Only from 
the complaint made by the Mrs. Chqndtika Nagarajan, it 
was found that fifty rupees denomiiibti'^n in ten sections 
were given to the concerned employee and it was not 
returned and in the complaint, she has categorically stated 
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that only fifty rupees denomination notes alone were 
exchanged and were not returned to Mrs. Chandrika 
Nagarajan is without any substance. Further, preparing 
denomination chart according to their whims and fancies 
clearly proves that they have come to the conclusion that 
it is only the concerned en^>loyee who has done the mischie f 
and therefore, the approach of Respondent to the case 
itself is perverse.' As such, 1 find this point in favour of the 
Petitioner and against the Respondent/Management. 
Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings that the action 
of the Respondent/Management in imposing the 
punishment of compulsory retirement on the concerned 
employee is not leg^ and justified, I find the concerned 
employee is entitled to the relief as prayed for. Therefore, I 
direct the Respondent/Management to reinstate the 
concerned employee into service with continuity of service, 
back wages and other attendant benefits. No Costs. 

13. Thus, the reference is answered accordingly. 
(Dictated to the P.A. transcribed and typed by him 
corrected and pronounced by me in the open court on the 
day the 28th D^ember, 2006.) 

} K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side 
Documents Marked:— 

For the I Party / Petitioner:— 


ExJ4o. 

Date 

Description 

W1 

21-Q2-(X) 

Xerox copy of the memo issued 
by Respondent to Concerned 
employee 

W2 

2909-00 

Xerox copy of the summing up 
of Presenting Officer 

W3 

29^12-00 

Xerox copy of the memo issued 
by Disciplinary Authority 

W4 

240301 

Xerox copy of the 2nd show 
cause notice issued to 
concerned Employee 

W5 

2805-03 

Xerox copy of the industrial 
dispute raised by concerned 
Employee 

W6 

2307-03 

Xerox copy of the remarks filed 
by II Party / Management 

W7 

11-0804 

Xerox copy of the failure report 

W8 

Nfl 

Xerox copy of the summing up 
of defence submitted in 



Domestic enquiry 

W9 

2901-00 

Xerox copy of the explanation 
given by concerned employee 

WIO 

120401 

Xerox copy of the explanation 
given by concerned employee 

Wll 

310501 

Xerox copy of the appeal 
preferred by concerned 
employee to the Appellate 
Authority 

W12 

0705-02 

Xerox copy of the letter from 
concerned employee to 
Appellate Authority 


W13 

1908^ 

Xerox copy of the letter from 
concerned employee to 
Appellate Authority 

W14 

234»<J2 

Xerox copy of the letter from 
concerned workman to 
Respondent regarding personal 
hearing. 

For the II Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

07-12-99 

Xerox copy of the letter from 
concerned employee to Senior 
Manager, Hosur branch 

M2 

05-01-00 

Xerox copy of the complaint 
letter of Mrs. Chandrika 
Nagarajan to Regional Manager, 
Dharmapuri 

M3 

0601-00 

Xerox copy of the reply of Mrs. 
Chandrika Nagarajan to Show 
cause notice 

M4 

0601-00 

Xerox copy of the letter from 
Senior Manager to Regional 
Manager of Respondent Bank 

M5 

144)1-00 

•Xerox copy of the letter from 
Vigilance Officer to 21.0 

M6 

020200 

Xero copy of the letter from 
Senior Mani^r to Vigilance Cell 

M7 

03-0200 

Xerox copy of the show cause 
notice issued to Concerned 
employee 

M8 

01-03-00 

Xerox copy of the reply to show 
cause notice 

M9 

060300 

Xerox copy of the charge sheet 
issued to concerned Workman 

MIO 

22-1200 

Xerox copy of the enquiry 
rinding 

MU 

290900 

Xerox copy of the comments on 
enquiry rindings 

M12 

2004-00 

Xerox copy of the documents 
riled before enquiry 

M13 

120401 

Xerox copy of the enquiry 
proceeding 

M14 

240301 

Xerox copy of the letter from 
Disciplinary Authority to 
concerned employee 

MIS 

170401 

Xerox copy of the order of 
Disciplinary Authority 

M16 

130801 

Xerox copy of the proceedings 
of y^pellate ^thority 

M17 

250803 

Xerox copy of the order of 
Ai^llate Authority 

M18 

17-0401 

Xerox copy of the order of 
punishment issued to 

Mrs. Chandrika Nagarajan 

M19 

1001-00 

7&rox copy of the investigation 
report of Senior Manager 

M20 

250803 

Xerox copy of the order of 
/^pellate Authority 



1394 


THE GAZETTE OF INDIA; MARCH 3,2007/PHALGUNA 12,1928 


[Paot II—Sbc. 3(ii)] 


3mi» 


664! 

4^14)^«IRri7 
^ »44> r (f ^ 

V<4>K ^ 8-2- 


^^^,8TO<^,2007 

aflftlPpW, 1947 (1947 
1^ 41^Wm -jf, 4R4>K WT<rl $4^4 
^ ^ M4*lf 3 ?It 

313^ ■^f ^ 

W> grf^4)Tqi/gw^g|pn?ra, ainf^^MH ^ 


3?h# 


200 


New 

S.O. 664. 
Industrial Di^ut^ 
Government 
2006) of the Gem 
Labour Court, Ei 
the Industrial Di 
Industries Develobi 


hercb 


P 84/2(K>^) ^ TWnftm t, "aft 

7 ^ “Simi 33IT «n I 

UTIl?T-I2012/58/99-3tn^3m (^-II)] 

Ijlelhi, the 8th February, 2007 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. No. 184/ 
itial Government Industrial Tribunal-tum- 
Ifnakulam as shown in the Annexure, in 
ite between the management of Small 
iment Bank of India and their workmen, 
received by the Cejntral Government on 8-2-2007. 

[No. H2012/58/199-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL CX)VERNMENT INDUSIRIAL 
lRmUmL<lJM-L4BOUR OMm; 
BC^IAKUIAM 

PRESENT 

Norp>ert,B.AM LLR.,Pre8idH^ Officer 
day of Jamiaiy, 2007/1 Itft Magiia, 1928) 

I.D. 184/2006 

(I.D. 45/* 9 of L^ur Court, Emakulam) 

Shri Sunil Thomas, 

Eravelil House, East Odatha, 
K0dii-682OO1. 

Adv. Shri H.B. Shenoy 

The General Manager, 

Small Industries Development, 

Bank of India, Mercy Est^Ravipuram, 
Kixfah682015. 


SMP.L.] 
(Wednesday the 31k < 


Workman 


Management ; 


Adv.^ffi C Anil Kumar. 

AWARD 


Thisisarefi 
Section 10 (1) (d) 
Court for adjudicaki* 


eiencei 


made by Central Government under 
[of Industrial Disputes Act, 1947 to this 
ion. The reference is: 


tb' 


‘Whether 
Industries 
terminating! 
Thomas, Di 
If not, to 


Dev( 


I1V( 


wha 


e action of the management of Small 
elopment Bank of India, Emakulam in 
the service of workman Shri Sunil 
er-cum-Peon w.e.f. 4-6-97 is justffied? 
t relief the workman is entitled? 


2. Though counsel for both sides entered 
appearance and made representation for the parties for 
some time, vriren the matter came up for evidence rinally 
the counsel for the workman reported that he had no 
instruction from his party. The workman was also absent. 
The reference was made in 1999. There b no point in keeping 
the reference pending indefinitely. Since the worker has 
not made any alternate arrangement either to engage any 
other lawyer or to make a representation for adjournment it 
has to be presumed there is no subsisting dispute. 

3. In the result, an award is passed finding that the 
action of the management in terminating the service of 
workman, Shri Sunil Thomas w.e.f. 4-6-1997 is justified and 
the workman is not entitled to any relief. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and pas^ by me on this the 31st 
day of January, 2007. 

* P. U NORBERT, Presiding Officer. 
APPENDDCiNIL 

1^, 9 2007 

665,-3(kilfip?) 1947 (1947 

^ 14) ^ «IRr 17 ^ WSFK 

^ ^ W«i<6 «h4«t»KT ^ 

33/96) ^ i, -31) ^ 9*2-2007 

^ UTRi 33n «n I 

[■ri. T??T-420i 1/7/95-ainf m (^3,)] 

New Delhi, the 9th February, 2007 

S.O. 665.— In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ae Award (Rfcf. No.33/96) 
of the Cmtral Government Industrial Tribunal-cum-Labour 
in Court, No.l, New Delhi as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of C.P.W.D. and their workmen, which 
was received by the Central Government on 9-2-2007. 

[Na L42011A7/95-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANimURE 

BEFmE SHRI SANT^NGHBAL PRE^NG 
OtnlixCENTI&U^ GOVERNMENT INDUSTRIAL 
TmUNAL-OJM-LABOim COl^,Na I 
NEWjmia 

LD.no. 33/96 

In the matter of dispute between : 

SmL Biahmwati 

Through CPWD Mazdoor Union, 

E-26(01d (Jrtr), Raja Bazar, 

Baba Kharak Sin^ Marg, 

New Delhi. Workman 






3(u)3 


1395 


wnr 3,2007/^?n^ 12,1928 


Versus 

Director General of Works, 

CPWD, Nirman Bhawan, 

New Delhi-110001. Management 

APPEARANCES: 

Shri B.K. Pd. A/R for the workman 

Shri Atul Bhardwaj A/R for the management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-4201l/7/95-IR(DU) dated 27-3-96 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of CPWD, 
New Delhi in terminating the services of 
Smt Brahamwati, Sweeper, wdw isworidngat Princess 
Park Hostel and also in not regular izin g her services 
is fair and justified? If not, to ^^^t relief the wo rkman 
conemed is entitled to? 

2. The case of workman as culled from record is that 
this dispute pertaining to the regularization of Brahamwati 
to the post of sweeper was raised before the Conciliation 
Officer. The working Smt Brahamwati S/o Shri Akal Singh 
claimed that she was engaged in the month of May, 1987 
and worked continuously in ‘F’ Divison, CPWD posted at 
Princess Park Hostel, Service Station till 19-4-93 and her 
services were terminating after she raised a dispute before 
the Conciliation Officer for regularization of her services 
which according to the workman is illegal and violative of 
Section 33 of I.D. Act, accordingly workman claim that 
action of re^ndent is in violation of provisions of Section 
33A and 25F of the I.D. Act as she was not given any 
notice, notice pay, gratuity etc. and her services were 
dispensed with during pendency of the dispute before the 
conciliation officer as mentioned above. She claims that 
she was getting Rs. 100 per month as the manageme nt 
treated her as part time sweeper. She also claimed that she 
was entitled to be regularized in the job as she worked for 
more than 4 years in view of^the Supreme Court Judgement 
in CPWD Karamchari Unioii Vs. Union of India and others 
on 25-3-92 and in view of the direction of the Supreme 
Court in Surender Singh’s case wherein the respt^ent 
was directed to pay the petitioners and all other daily rated 
employees the same salary and allowances as are paid to 
the regular and permanent employees w.e.f. the date they 
were respectively employed it is further stated that the 
Govt, of India has sanctioned 8982 posts for regularization 
of daily rated workers on 30-9-92 and as per O.M. No. 
16/5/68-Estt(D) dated 5-7-68. The workman who acquires 
experience of minimum of four years continuous service as 
part time casual labour in the office/establsihment is eligible 
for appointment to class IV post borne on regular 
establishment she is eligible for regular appointmenUn the 
month of may, 1991 itself and she should have been treated 
as part time sweeper. She is also entitled to equal pay for 


equal work in view of the S.C. judgment. It is also stated 
that service of many junior persons have been regularized 
by management and she was discriminated being a female 
and dhe was given equal treatment resulted showing lack 
of social justice and was not regularised rather her services 
were terminated without following the principles of natural 
justice and her services were terminated. Management has 
regularized very junior persons which amounts to 
discrimination. The workman claimant has been performing 
duties of unskilled nature. She has attained the status of 
permanent workman as she has completed 90 days of 
continuous service in view of the Model Standing Orders 
under the Industrial Employment (Standing Orders) Act, 
1946 in Schedule-I, She had been kept on daily rated basis 
and treated as part time workman arbitrarily only to deny 
her the privilege and benefits that of a regular^rmanent 
workman. The act of non confirmation by way of 
regularization of the services and terminating her services 
w.e.f. 19-4-94 during the pendency of the dispute before 
the conciliation officer and without serving any notice and 
notice pay is unjustified and illegal and in violation of 
principal of law the management had not regularized the 
services of the workman with a view to exploit her by 
denying her the benefits and fruits of a regular workman in 
the time scale which is unfair labour practice under the 
Fifth Schedule of the Industrial Disputes Act, 1947. The 
Act of the management is discriminatory and amounts to 
denial of equal stahis snd is unlawfriL Brahamwati workman is 
^titled to be confirmed by way of regularisation in service 
after Gonpletion of 90 days in the scale of Rs. 196-232/750-940 
and also reinstatement in service with full back wages and 
continuity of service and all consequential benefits 
w.e.f. 19-4-94 as her services were terminated without 
following the provisions of natural justice she has also 
prayed for the award/order \^ich this Hon’ble Court may 
deem fit and proper. 

3. The case has been constested by the management 
by filing written statement denying her claim for 
regularisation and retinstatement stating therein that she 
was engaged as sweeper as claimed it is stated that she 
was only a casual worker just like sweeper working in 
various houses. She was visiting CPWD Sub Division of 
Princess Park Hostel only for 15-30 minutes in a working 
day for swearing as a part of her routine cleaning work of 
visitiiig various houses in the same residential colony as 
she was working in various houses in the Princess Park 
Hostel of Officers’ flats. Since she was only a very casual 
worker just like sweeperess and as such \^en the CPWD 
Sub Division shifted fiom Princess Park Hostel, her services 
as a casual worker were not required. She was not regular 
or even a part-time worker of the department and she was 
also not eiiq)loyed through any Employment Exchange and 
as such there is no question of giving notice or 
consequential benefits to her. It is denied that Brahamwati 
was working as full time worker. In fact she was working 


536 GI/07--20 
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only as a very cas ial worker and as such, she was paid 
Rs. 60 to Rs. 100 PM whenever she worked as a casual 
worker. She is not covered by the orders of the Supreme 
Court as claimed, ihe is also not entitled to grant of any of 
the post out of 898^ 1 posts which are meant for regular daily 
rated workers. In vt iw of the direction of the Supreme Court 
she is also not co /^ered by the order of the Ministry of 
Home Affairs Mei lo No. 16/5/68-Estt (D) date 5-7-^ as 
she was not appoii ited through en^Ioyment Exchange or 
was a very casual v worker only. It is also stated that no post 
for regular sweept r exist and there was no question of a 
regular sweeper ii the department. She was not regular 
worker, part time w >rker nor a^^inted through Employment 
Exchan^ and post did not exist at all'and she is not entitled 
to regular en^loyinent. She is also not covered for equal 
pay for equal work S.C. judgement directing equal pay for 
equal work. It is d enied that any discrimination has been 
onised to the clain ant as claimed and she is not entitled to 
the regular pay sea e nor she is entitled to reinstatement as 
claamed. It is denie d that the workman was connected with 
the construction i aaintainance of the building she was 
visiting Sub Divis on Office for 15 minutes in a working 
day and the swee( ing; job done by her cannot be called 
job covered under minimum wages Act She is not entitled 
to reinstatement a td the other averments made are also 
denied stating that the claimant is not entitled to the claim 
of regularisation o' reinstatement 

4. Written I Itatement was followed by rejoinder 
wherein controveited paras were denied as wrong and 
ssUtement of clain i was reaffirmed to be correct. 

5. Thereafter man^emoit examined Shri O.P. Tripathi 
Executive Enginetir as MWl in evidence and closed itS’ 
evidence. Workmi n examined herself as WWl and closed 
her evidence. 

6. Thereaftei arguments were addressed at length on 
behalf of the mana gement. 

7. I have gii en my thoughtful consideration to the 
contentions raised on either side and perused the record 
•meticulously. 

8. From the s tat^ent of the workman who examined 
herself as WWl is well as that of Shri O.P. Tripathi 
Executive Engines r of the respondent who was examined 
MWl it is evident that the workman claimant worked as 
.sweeper for 15 to 3 0 minutes during working days with the 
respondent during the period w.e.f. 1988 to 1994. 

9. And that from the deposition of the executive 
engineer the folio ving facts emerges that the workman 
claimed that she w 3rked as a sweeper with the respondent 
for 15 to 30 minu es every day dining the working days 
with the respondei it that ^e was paid Rs. 60 to Rs. 100 
PM. That she work id very occasionally and not as a regular 
worker i.e. to say tl lat she was not enqiloyed on part time or 
daily wages basis c r either on part time basis or on regular 
basis. She also wo rked as sweeper in other houses of the 
locality, that her se rvices came to an end when the office of 
the respondent wa > shifted from Princess Park Hostel. 

10. From the above facts it is evident that the claimant 
worked as a swee per. She did swe^ing work with the 
respondent for a sh art time of 15 to 30 minutes and was not 


engaged or employed either on daily wages basis or on 
temporary or part time basis as claimed. 

11. There is no material on record to show that there 
existed/exist any sanctioned/regular post of sweeper with 
the respondent. 

12. In view of the above discussions I am of the 
opinion that claimant Smt. Brahamwati was not a casual 
worker with the respondent and as such she is not entitled 
to reinstatement. There is no violation of such provisions 
of section 25F of the I.D. Act. Her job came to an end after 
shifting of office. Hence she is not entitled to reinstatement 
and any back wages The reference is thus answered and 
award is passed accordingly. File be consigned to record 
room. 

Dated 7-2-07 S.S. BAL, Presiding Officer 

1^, 9 2007 
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New Delhi, the 9th February, 2007 

S.O. 666.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.425/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
managemrat of Neyveli lignite Corporation Ltd. and their 
workmen, which was received by the Central Government 
on 9-2-2007. 

[No. L.22012/13/2004-IR(C-II)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEEORE1HE CENIRALGOVERNMENT 
INDUSI1UALT1UBUNAL-CXIM>lABOmCX)lJ^ 
C11E>1NAI 

Wednesday, the 20th December, 2006 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 425^004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), betwe«t the 
Management of Neyveli Lignite Corporation Ltd. and their 
m>rkinan) 
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BETWEEN 

The General Secretary, 

NCL Worker Progressive Union .. .IParty/Petition 
And 

1. The Chief General Manager, 

Mines-I,Neyveli Lignite, 

Corporation Ltd, Neyveli. 

2 The Deputy Superintendent/ 

Western Flank, Mines-I, 

Neyveli Lignite Corporation 
Ltd. Neyveli. 

3. The Deputy Superintendent/ 

GWC&DriUs, Mines-I, 

Neyveli Lignite Corporation, 

Ltd. Neyveli 

4. The Director (Personnel), 

Neyveli Lignite Corporation, 

Ltd Neyveli.. ....IlParty/Management 

AFPE4RANCE: 

For the Petitioner M/s. M. Muthupandian 

Advocates. 

For the Management M/s^ N. A K. Saima, Advocates 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. Lr22012/13/2004-IR(CM-II) dated 4-11-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows ;— 

“Whether the action of the man^ement of Neyveli 
Lignite Corporation Ltd., Neyveli in imposing the 
punishment of reduction of one increment vwth 
cumulative effect to three workmen viz., S/Shri 
R. Selvaiju, CPF No. 27907, Tech. Gr.. lA now 
working as SME Opt./rr. Western Flank, Mine I, A 
Pitchamuthu, CPF No. 25607 Tech. Gr.I B, G.W.C. 
and Drills. Mines 1 and V. .Mark, CPF No. 25602 
Tech. Gr. II ‘B’ G.W.C. Drills, Mines I, as legal and 
justified? If not, to what relief the workman are 
entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 425/2004 and notices were issued to both 
the parties and they have enetered appearances through 
their advocates and filed their Gaim Statement and Counter 
Statement respectiely. 

3. The allegations of the Petitioner Union in the 
Claim Statement are brifly as follows:— 

Though the Petitioner Union espuses the cause of 
three workman before the condlation proceedings, before 


this Tribunal, the Petitioner Union espouses the cause of 
only Mr. R. Selvaraju, the concerned employee in this 
dispute. The concerned employee joined the respondent/ 
Bank as fitter on 28-6-84 and he was promoted to the post 
of Technician Grade lA He was one of the persons handling 
bore well drilling work entrusted to one contractor by name 
Mr. Lakasmipathy. It appears that the contractor regarding 
demand for illegal gratification by Mr. Rajendran made a 
complaint. It also appears that two workman namely 
Pichaimuthu and K. Ramachandran had admitted 
demanding and receiving a sum of Rs. 1000 as Ayutha 
Pooja expenses and Rs. 500 as tips. While so, the concerned 
employees was issued with show cause notice dated 
10-5-99 by the 3rd respondent alleging that all the six 
workman had demanded amount from the contractor. 
Though the concerned employee denied the allegation, 
domestic enquiry was orderd to be conducted against the 
six employees. Though pie Disciplinary Authority <#derd 
s^arate enquiry a^nst six employees, the Enquiry Officer 
called all the six en^loyees and attempted to hold a joint 
enquiry, even after the protest made by the concerned 
employee. In the enquiry, statement of vritness were not 
given to the concent en^loyee and no attempt was to 
produce any of the witness who had given statements 
during preliminary enquiry for cross examination. Further, 
in view of the joint enquiry, the concerned employee was 
deprived of an opportunity to cross-examine 
Mr. Pichaimuthu and K. Ramachandran and their 
statements could not have been relied upon in tiie absence 
of independent corroboration. Further, the Disciplinary 
Authority instead of calling upon him to submit his 
explanation/objection to the findings of Enquiry Officer 
before arriving at any decision, he was called upon to make 
a representation against the punishment proposed. 
Therefore, the Enquiry Officer has made a gr^ve illegalities 
in the procedure adopted and total lack of evidence against 
him and the concerned employee was severely prejudiced 
by the punishment inqxised. With mt reiving the findings 
of the Enquiry Officer, the punishmeni :<mposed by the 2nd 
Respondent is contrary to taw. The Enquiry Officer had 
erroneously relied on the statements of Sri Pichaimuthu 
and K. Ramachandran who had admitted their guilt and 
their statements covdd not be used against the concerned 
employee in the absence of their being produced as witness. 
The Enquiry Officer has no junsdiction to order a joint 
enquiry and joint proceedings w'tre conducted in an illegal 
mannft f and there was breach of principles of natural justice 
and the procedure adopted was contrary to law. The failure 
to examine the contractor Sri Lakshmipathy and the failure 
to supply statements of Pichaimuthu and Ramachandran 
had vitiated the enquiry. Even though there is no direct 
and acceptable evideiKse with regard to allegation of illegal 
gratification, the conclusion arrived at by the Enquiry 
Officer was based on surmises and conjectures. The 
punishihent inflicted on the concerned employee by the 
Disciplinary Authority is wdthout reasonableness and fair 
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and K. Ramachandran cannot be taken in part as against 
them only, but it is against all the six workmen including 
the concerned employee R.Selvaraju. No doubt, enquiry 
was conducted jointly, it is only a matter of convenience, 
the enquiry was held as a joint one which was recorded by 
the Enquiry Officer in the enquiry proceedings and 
acquiesced by all including the workman without, any 
protest or objectioil. In fact, the concerned workman never 
objected to the joint enquiry during domestic enquiry and 
not even during conciliation proceedings. It is only an 
afterthought he has raised this plea in the Claim Statement. 
Though the Petitioner alleged that he has’ not given any 
opportunity to cross examine the witnesses, it was open to 
the crnicemed workman to call for witnesses to be produced 
for his cross-examination which opportunity he did not 
avail at the time of enquiry. The workman has not 
established the prejudice caused to him by non-supply of 
enquiry report at the point of time before submitting his 
explanation to provisional show cause notice. Therefore, it 
is reasonable to presume that the workman was not 
inconvenienced or prejudiced in any way by non-supply 
of the enquiry report and it is also an afterthought and he 
has raised this plea in this Claim Statement. The wor kma n 
did not prefer any appeal against the order of Disciplinary 
Authority within the time. Therefore, the penalty awarded 
to the concerned workman is legal and justified and 
commensurate to the charges levelled and held proved 
against him. 'There is no illegality committed and Aere is 
no violation of principles of natural justice. In these 
circumstances, the enquiry conducted was proper, fair and 
legal. Hence, for all these reasons, the Re^ndent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are: — 

(i) “Whether the action of the Respondent/ 
Management in imposmg the pimishment of 
reduction of one increment with cumulative 
effect on Sri R. Selvaraju is legal and justified ?” 

(ii) “To what relief the, concerned, employee is 
entitled?” 

Point No; 1: 

6. 'The admitted facts in this dispute are though the 
Petitioner Union espouses the cause of three workmen at 
the time of conciliation proceedings, before this Tribunal, 
the Petitioner Union espouses the cause of Sri R. Selvaraju 
alone and two other workmen are not prosecuting the 
dispute. 

7. 'The concerned employee Sri R. Selvaraju is an 
en^oyee in Mines I of the Re^ndent /Corporation. While 
he was working as Technician Grade 1A in Ground Water 
Control Division of Mines I and he was awarded with the 
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penalty of reduction of one incr^nent with cumulative effect 
by an order of Deputy Superintendent/WF Mines I of 
Respondent/Management llie charges framed a g^in«t the 
concerned employee and five others are that they have 
demanded illegal gratificationof R& 1500 each from the 
registered contractor of the Respondent corporation. The 
charge memo was issued on 4-6-99 to the concerned 
employee and not satisfying with the explanation given by 
the concerned employee, a departmental enquiry was 
ordered to be conducted against the concerned en^loyee 
and five others in which a joint enquiry was conducted, 
against the concerned en^loyee Sri R. Selvaraju and five 
others Challenging the order impugned passed, the 
Petitioner union espouses the cause of concerned 
employee on the allegation that the order passed by the 
Disciplinary Authority and the findings given by the 
Enquiry Officer are vitiated on several grounds. 

8. On behalf of the Petitioner union, the concerned 
employee Sri R.Selvaraju was examined as WWl and 
21 documents were marked as Ex. W1 to W21 on the side of 
the Petitioner and ori the side of the Respondent one 
Mr. P. Sankaiaraj, Senior Personnel Manager was examined 
as MW 1 and six documents were marked as Ex.M 1 to M6. 

9. Learned counsel for the Petitioner attacked the 
enquiry on the ground that the Enquiry Officer himself has 
cross examined the concerned workman in the namp. of 
elucidation. The questions put by the Enquiry Officer were 
in fact, not in the form of clarification but by way of close 
cross examination. Though he recorded the statement of 
concerned workman and other charge sheeted enqrfoyees 
but it was not made known either to the concerned 
employee or to the other employees as to uliat was the 
statement recorded in the case of workman and other 
charge sheeted employees. Further, he has not stated 
whether the said statement was going to be relied upon by 
the n Party/Management in support of the charges or not. 
The minutes of enquiry proceedings were not given in 
spite of request made by the concerned employee. He also 
alleged that even though separate individual charge memo 
were issued to six workmen, the Enquiry Officer conducted 
a common enquiry and that too without getting the consent 
or no objection from the concerned employee. Therefore, 
he has no jurisdiction to conduct the enquiry by joint trial 
which is against the principles of natural justice. Further, 
there is no provision in Standing Order No.47, which deals 
with procedure regarding conduct of enquiry. Therefore, 
the common enquiry conducted against the concerned 
workman and others are illegal and contrary to the certified 
standing orders. Further, the Enquiry Officer has no 
authority or powers and he has traversed beyond the orders 
of Disciplinary Authority and hence, it is illegal and without 
any jurisdiction. Further, learned counsel for the Petitioner 
contended that though the vigilance officer who has 
recorded the statements of witnesses was mentioned as 
Mr. Sekar and he has not been examined in the enquiry, on 


the other hand, one Mr. Akbar khan was examined on the 
side of the management, who has no knowledge id>out the 
records of ^tements and therefore, the Enquiry Officer 
without following any procedures has relied on the 
statements and this was in violation of principles of natural 
justice. Though it is alleged that Sri Pitchaimuthu and 
Sri K. Ramachandran who were said to have admitted the 
guilt with regard to receipt of illegal gratification, their 
statements were relied on by the Enquiry Officer without 
giving any opportunity to cross examine the said persons. 
The Enquiry Officer ought to have informed in advance 
and ought to have given an opportunity to cross examine 
the said persons, who have given statements against the 
concerned en^)lbyee. Similarly, the contractor who has 
given the con^laint, wdro is a material witness with regard 
to the alleged demand and receipt of illegal gratification, 
has not been examined in the enquiry. Therefore, non- 
examination of contractor namely the complainant would 
vitiate the enquiry, particularly, \riien his statement was 
relied on by the Enquiry Officer, there is breach of principles 
of natural justice and as such, it would vitiate the enquiry. 
Further, the Enquiry Officer relied on the documents which 
are marked or filed before the enquiry. This shows the 
biased, one sided mind of the Enquiry Officer. The minutes 
of enquiry vras also not given to the concerned eRq)loyee. 
In the absence of vigilance officer, the Biquiry Officer has 
converted himself as prosecutor and closely cross examined 
the concerned employee in the name of clarification, which 
is against the procedure. When the management witness 
have stated that the contractor did not say that he had 
paid any tunount to the workman concerned and when he 
h^ stated that he was not aware v^ether the contractor 
has paid any amount to the concerned workman or not, it is 
illegal to hold that the concerned workman has received 
illegal gratification from the contractor and the Enquiry 
Officer has not considered the admissions -made in favour 
of the defence which would vitiate the findings. Though it 
is alleged in the charge that concerned workman deliberately 
slowed down the drilling work, the persons who are 
supervisors and officers, who have got the first information 
with regard to the work of the concerned enq)loyee, have 
not been examined. Under such circumstances, it cannot 
be said that the concerned workman has deliberately slowed 
dowm the work. Thus, the non-examiruition of materials 
witnesses will vitiate the trial. The Enquiry Officer without 
considering the legal evidence available in the enquiry has 
given the perverse Ending that the charges framed against 
the concerned employee have been proved. Under such 
circumstances, the imposition of punishment on the 
perverse findings of the Enquiry Officer is not legal and 
not fair. 

10. But, as against this, learned counsel for the 
Respondent argued that though the charges were framed 
against six persons including the concerned enq)loyee, two 
of the workmen namely Mr.A. Pichaimuthu and 
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enquiry report and proceedings. Such a ground was not 
urged during the conciliation proceedings, therefore, there 
is no force in the said allegations. In any case, the, enquiry 
report has been, placed before this Tribunal and the 
concerned employee has not been able to show how he 
was prejudiced by the non-supply of enquiry report and 
he has not shown any defect or procedural violation. 
Therefore, the penalty awarded mi the concerned workman 
is fair and commensurate with the charges levelled against 
hinL Learned counsel for the Re^xmdent further contended 
that the scx^ of Tribunal is to consider the decision making 
process and not the decision itself, it is not shown before 
this Tribunal that the Disciplinary Authority's decision to 
impose the penalty is neither illogical nor had it suffered 
from procedural impropriety, nor it was shockingly 
disproportionate to the serious misconduct whidi involved 
moral turpitude. Under such circumstances, this Tribunal 
cannot interfere with the punishment imposed on the 
concerned employee. Further, he relied on the rulings 
reported in 2005 (8) SC 134 V. Ramana Vs. APSRTS & Others 
wherein the Supreme Court has held that “the Court would 
not interfere with the administrator’s decision, unless it 
was illogical or suffered from procedural propriety or 
was Peking the conscience of the Court in the sense 
that it was in defiance of logic or moral standards. “ 
Learned counsel for the Respondent further contended 
that penalty imposed by the Respondent/Management 
against the concerned employee is fair and just and there 
has been no violation of principles of natural justice in the 
conduct of enquiry or proceedings thereafter. Therefore, 
the order of penalty passed by the Disciplinary Authority 
is legal, valid and binding on the concerned workman and 
is neither arbitrary nor in violation of principles of natural 
justice. He further relied on the rulings reported in 2001 
I LU 52 AGM (P) Syndicate Bank and others vs. B. K. 
Mahim in which the Kerala High Court has held that “the 
findings in enquiry based on some evidence and in such 
case, the disciplinary Authority is the sole judge of the 
facts and the High Court or Tribunal in its power of 
judicial review not to act as Appellate Authority and it 
has to ensure only that delinquent receives fair treatment 
but not that conclusion reached by Disciplinary Authority 
necessarily correct in the eye of the Court ." Therefore, 
the order passed by the Disciplinary Authority is legal, 
valid and binding and this disputes deserves to be 
dismissed. 

11.1 find much force in the contention of the learned 
counsel for. the Respondent because though the Petitioner 
has raised so many allegations against the procedure before 
this Tribunal neither the Petitioner union nor the concerned 
employee has raised any objection with regard to the 
conduct of domestic enquiry before the domestic 
authorities. As the learned counsel for the Respondent 
rightly contended that these allegations are made only as 
an afterthought and only for the purpose of this. case. No 
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doubt, the Enquiry Officer relied on the admission made by 
the co-charge sheeted eiiq)loyees, but, it is well settled 
that strict principles of Evidence Act is not applicable to 
domestic enquiry and therefore, the Enquiry Officer has 
rightly considered the statements given by the co-charge 
sheeted employees. Under such circumstances, I am not 
inclined to accept the contention of the learned counsel 
for the Petitioner that the statement of co-charge sheeted 
enq)loyees should not be taken into consideration by the 
Enquiry Office. No doid)t, learned counsel for the Petitioner 
vehemently opposed that Enquiry Office has no power to 
conduct the enquiry jointly, but the concerned employee 
has not objected for joint enquiry at that point of time 
before the domestic enquiry. Even though die concerned 
employee has given evidence before this Tribunal that he 
has objected orally for joint trial, there is no proof or 
evidence to show that he has objected for the joint enquiry. 
On the other hand, the Enquiry Officer has recorded this in 
the minutes and it was signed by the concerned enqiloyee 
and other charge sheeted employees. Under such 
circumstances, these objections were raised only at the 
time of enquiry before this Tribunal, as an after thought. 
Under such circumstances, I find the enquiry was 
conducted in a fair, just and proper manner and there is no 
violation of principles of natural justice and it is legal, valid 
and binding on the workman concerned. 

Point No.2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings, I find the 
concerned employee is not entitled to any relief. No Costs. 

13. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th D^ember, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WWl Sri R. Setvaraju 

For the Re^ndent MWl SriP. Sankararaj 
Documents Marked:— 

For the 1 Party/Petitioncr:— 


Ex. No. Date 

Description 

W1 

10415^ 

Xerox copy of the joint charge memo 

W2 

044J6W 

Xerox copy of the charge memo given 
to R. Selvaraju 

W3 

* 

1606-99 

Xerox copy of the explanation given 
to charge memo 

W4 

31-07^ 

Xerox copy of the order of promotion 
to the post of Senior Technician Gr. 

n 

W5 

16094^ 

Xerox copy of the order fixingpay in 
the promoted post 


W6 

03-11-99 

Xerox copy of the order cancelling 
promotion of Sr. Tech. 11 

W7 

22-12-00 

Tforox copy of the enquiry report 

W8 

1202-01 

Xerox copy of the show cause notice 

W9 

210201 

Xerox copy of the repl y to show cause 
notice 

WIO 

040601 

Xerox copy of the final order passed 
in disciplinary proceedings 

Wll 

060701 

7&rox copy of the final order passed 
in disciplinary proceeding in respect 
of Sri S.Rajendran 

W12 

300701 

Xerox copy of the appeal petition 

W13 

17-1202 

Xerox copy of the final order passed 
by Disciplinary Authority in respect 
of Mr. Rajendran 

W14 

220103 

Xerox copy of the representation 
given by petitioner to General 
Manager, Mines 

W15 

110303 

Xerox copy of the representation 
given to General Manager, Mines 

W16 

210303 

Xerox copy of the application filed 
before conciliation officer 

W17 

170603 

Xerox copy of the order modifying 
punishment in respect of S. Rajendran 

W18 

260903 

Xerox copy of the remarks submitted 
by respondent before conciliation 
offico* 

W19 

050404 

Xerox copy of the failure report 

W20 

130304 

Xerox copy of the representation 
given to Disciplinary Authority 

W21 

1605-04 

Xerox copy of the representation 
given to Appellate Authority. 

For the II Party/Management:— 

EX.No. 

Date 

Description 

Ml 

07-12-2000 

Xerox copy of the written statement 
submitted by Selvaraju before 
Enquiry Officer 

M2 

ha 

Xerox copy of the enquiry 
proceedings 

M3 

m 

Xerox copy of the statement of 
Pitchaimuthu 

M4 

hfil 

Xerox copy of the statement of 
K. Ramachandran 

M5 

1611-98 

Xerox copy of the statement of 
K. Lakshmipathy 

M6 

2M2-2000 

Xerox copy of the clean copy of 


enquiry report. 
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[UT??T-22012/362/2004-3n^3?R (^-11)] 
®Rra 

New D elhi, the 9th February, 2007 

S.O. 667.— In pursuance of Section 17 of the 
Industrial Dispute!; Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 80/2005) of the Central Government Industrial 
Tribunal-cum>Lab >ur Court, Chennai as shown in the 
Annexure, in the Ii tdustrial Dispute between the employers 
in relation to thn management of Neyveli Lignite 
Corporation Ltd. a nd their workmen, which was received 
by the Central Gov ;mnient on 9-2-2007. 

(No. L-22012/362/2004-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE (XNIRAL GOVERNMENT INDUS- 
TlUALIRIB JNALpCUM-IABOUR COURT, 
CHE^INAI 

Monda y, the 11 th December, 2006 
PRESENTS iLJAYARAMAN,Pfesidiiig Officer 
Indus trial Dispute No. 80/2005 

(In the matter of th; dispute for adjudication under clause 
(d) of sub-section ( :) and sub-section 2(A) of Section 10 of 
the Industrial Dispi ites Act, 1947(14 of 1947), between the 
Mana^ment of Ne >rveli lignite Corporation Ltd. and their 
workmen) 

BETWEEN 

SrilCDevaraj I Party/Petitioner 

And 

The Chaiiman cum Managing Director, : II Party/ 

Neyveli Lignite Co rporation Ud. Management 
Neyveli. 

APPEARANCES 

For the Petitioner : M/s.A.R,Suresh, 

J. Muthukumaran, Advocates 
For the Manageme it : M/s. N. A. K. Sarma, 
Advocates 

AWARD 

The Central Sovemment, Ministry of Labour vide 
Order No. L-22012'362/2004-IR(CM-II)dated 17-08-2005 


has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned in dispute is as follows; 

“Whether the action of the management of Neyveli 
lignite Corporation Ltd., Neyveli in terminating the 
services of Shri K. Devaraj, Operator, Grade IV CPF 
No. 22960 is legal and justiHed? If not, to what relief 
the workman is entitled? 

2. After the receipt of the reference, it was taken on 
nie as I.D. No. 80/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Qaim 
Statement are briefly as follows: 

The Petitioner joined the services of the Respondent/ 
Management on 1 -4-1967 as casual labour and regularised 
from 1-8-1970 as unskilled. The Petitioner was dismissed 
from service by the Re^ndent/ Corporation on the ground 
that he has produced a bogus educational qualification 
certificate at the time of Joining duty in the Respondent/ 
Management. But the charges are false and frivolous. In 
the enquiry, the petitioner has produced all the 
documentary evidence and based on which the Enquiry 
Officer after satisfying himself has exonerated the Petitioner 
from the charge and acquitted him from service. But, 
subsequently, the Respondent/Management has ordered 
for de novo enquiry against the Petitioner. The Res¬ 
pondent has also not stated any reason for de novo enquiry. 
The Enquiry Officer in the de novo enquiry without taking 
into consideration of the statement of the Headmaster, who 
has issued the certificate, has found the Petitioner as guilty 
based on the biased and unilateral Endings of the Enquiry 
Officer, the Disciplinary Authority issued dismissal order 
dismissing the Petitioner from the services of Res-^ndent/ 
Management. The de novo enquiry ordered by the 
Respondent is illegal. The reason and necessity for the de 
novo enquiry was not communicated to the Petitioner. The 
fate of the earlier enquiry report was not communicated. 
The Headmaster of the school who has given the certificate 
and other students who have studied along with the 
Petitioner had been exaimined in the enquiry, but the Enquiry 
Officer has not considered their evidence. The Petitioner 
studied in elementary school of his village but the 
representatives of the Respondent went and enquired in 
the High School of the same village in which the Petitioner 
has not studied. Further, representatives of the 
management verified the admission register, but they have 
not verified the transfer certiftcate which the Petitioner 
produced in the Respondent corporation. The action of 
the Respondent is time barred since the Petitioner has 
joined the Respondent/Management during 1967 and they 
have verifted the certiEcate only in the year 2000 after a 
long laipse of 35 years. Usually, the bona fide of the 
individual has to be verified within a period of six months 
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of their joining. Therefore, the action of the Respondent/ 
Management is illegal, arbitrary, biased and unilateral and 
no natural justice was followed. Hence, for all these reavsons, 
the Petitioner prays that an award may be passed with 
back wages from the date of termination to his actual 
retirement, wage revision and time bound promotion and 
enhanced terminal benefits and other consequential relief. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent is a public sec¬ 
tor undertaking having its own set of rules and regula¬ 
tions. It has certified standing orders for workmen under 
the Respondent Corporation. The rules and orders appli¬ 
cable to Central Govt, employees do not automatically 
apply to the corporation employees. The Petitioner has 
joined the Respondent as a casual labour on 1-4-67 and his 
.services came to be regularised w.e.f. 1-8-71 and he was 
redesignated as industrial, worker w.e.f. 1-2-77 and it came 
to be knov^Ti in the year 1996 that the school certificate 
produced by the Petitioner at the time of his joining the 
Respondent was bogus. Therefore, a charge memo dated 
27-3-97 was issued to the Petitioner. The date of birth of 
the Petitioner was entered in service book as 7-6-43 among 
other things. Since the Petitioner denied the charge, do¬ 
mestic enquiry was ordered and Dr. M. Shanmugasundaram 
was appointed as Enquiry Officer. In the enquiry, the Re¬ 
spondent mainly relied on letter dated 4-6-96 issued by 
Headmaster of Govt. Higher Secondary School, 
Perperiyankuppam who had stated that the educational 
certificate produced by the Petitioner with admission No. 
447 related to one Sri R. Palanivelu, S/o. Ramasamy and the 
•school records ditTnot contain the name of Mr. K. Devaraju, 
S/o. Kuppusamy against admission No, 447 But, however, 
the Headmaster failed to turn up, in spite of several com¬ 
munications issued to him. Based on this and also based 
on the evidence of two outside witnesses produced by the 
Petitioner, the Enquiry Officer came to the conclusion that 
the allegations against the Petitioner are not proved be¬ 
yond doubt. Subsequently, it came to know that the above 
said Headmaster was threatened by the Petitioner not to 
attend enquiry as a witness and therefore, with a view to 
lind out the truth as impersonation was also suspected in 
the case, decided to hold a de novo enquiry into the charges 
against the Petitioner. Therefore, Sri S. Gurusamynathan, 
Senior Personnel Manager PR department was appointed 
as Enquiry Officer for de novo enquiry. The Petitioner has 
fully participated in the enquiry along with his defence 
assistant and put forth his defence. Both sides marked 
documents and on conclusion, the Enquiry Officer in his 
report held that the Petitioner was guilty of charge. Based 
on the enquiry report and after following the due proce¬ 
dure, the Disciplinary Authority passed an order awarding 
penalty of removal of the Petitioner from service of the 
Corporation. Even the appeal preferred by the Petitioner 
against the penalty awarded to him was also rejected by 
the Appellate Authority. Therefore, the action taken 
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against the Petitioner by the Respondent/Management is 
fair and justified. Therefore, it is legal, valid and binding on 
the Petitioner. There is nothing illegal or arbitrary or biased 
or mala fide attached to the whole proceedings as alleged 
by the Petitioner and there is no violation of any of the 
rules much less rules of natural justice as alleged by the 
Petitioner., Therefore, the Respondent prays that the claim 
may be dismissed with costs. 

5. As against this, the Petitioner, again filed rejoin¬ 
der in which he alleged that in the de novo enquiry, the 
Enquiry Officer was unilaterally appointed by the Respon¬ 
dent without any notice to the Petitioner. No doubt, the 
Respondent/Management relied on the letter dated 4-6-96 
issued by Headmaster, Govt. Higher Secondary School, 
Perperiyankuppam, but the Petitioner has studied only in 
the higher elementary school, therefore, no reliance can be 
placed on the letter issued by Headmaster, Govt. Higher 
Secondary School, Perperiyankuppam. The statements of 
witnesses of the Petitioner were not taken into consider¬ 
ation in de novo enquiry and also no mention about the 
same. The Petitioner was not permitted to cross examine 
the witnesses presented by the management and the prin¬ 
ciples of natural justice is grossly violated by the Respon¬ 
dent/Management by denying opportunity to cross exam¬ 
ine the Headmaster, Higher Seamdary School, who had 
given a false statement to the vigilance police constable. 
Any dispute regarding genuineness of certificate can be 
decided only by District Educational Officer or the Deputy 
Inspector of Schools and not by NEC vigilance branch, 
who had managed to get a certificate in their favour from 
the school where the Petitioner had not studied at all. The 
entire enquiry was held in a biased manner without giving 
any reasonable opportunity to the Petitioner and so the 
Disciplinary Authority should not place any reliance on 
the enquiry report. The action taken by the Respondent/ 
Management is highly illegal, arbitrary and unreasonable 
being violative of principles of natural justice and hence, 
for all these reasons, he prays for an award in his favour. 

6. In these circumstances, the points for my consid¬ 
eration are— 

(i) “Whether the action of the Respondent/Manage¬ 
ment in terminating the service,s of the Petitioner 
is legal and justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1; 7 . 

The admitted case of both sides are that the Peti¬ 
tioner joined the Corporation as casual labour on 1-4-67. 
Subsequently, his services were regularised from 1-8-71 
and he was redesignated as industrial worker w.e.f. 1-2-77. 

It is contended by the Respondent that charge memo was 
issued to the Petitioner on 23-7-96 alleging that the Peti¬ 
tioner while working in NEC General hospital has produced 
a bogus educational certificate issued by Govt. Higher 
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8. On behalf of the Petitioner, it is contended that 
the Disciplinar> Authority ‘failed to communicate the Peti¬ 
tioner the reascins for ordering de novo enquiry and the 
fate of the earli<ir enquiry report was not communicated to 
the Petitioner i^ith the reasons for disagreeing with the 
findings of the inquiry Officer and the Petitioner was not 
afforded with e pportunity to state his case against such 
disagreement. The standing orders provide for one en¬ 
quiry and there s no provision for completely setting aside 
the previous enquiry on the ground that the report of the 
Enquiry Office: does not appeal to the Disciplinary Au¬ 
thority and unc er such circumstances, it is not valid to 
conduct another enquiry on the same charge. 

9. Before this Tribunal, the Petitioner examined him¬ 
self as WWl and also examined one Mr. Kuppusamy, who 
was examined even in the domestic enquiry as WW2. On 
the side of the Respondent, one Mr. Sankarraj working a.s 
vSenior Personi el Manager, Mines I was examined as 
MWl. 16 documents produced on the side of the Peti¬ 
tioner arc marked as Ex. W1 to W16 and documents pro¬ 
duced by the Kespondent/Management are marked as 
Ex. Ml to M16. 
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Disciplinary Authority is satisfied that 
which would have been available and not 
Enquiry Officer, he can direct the Enquiry 
urther enquiry. But, there is no provision 
for de novo enquiry by completely wiping 


out the enquiry already conducted. It is his further conten¬ 
tion that in this case, the Disciplinary Authority vaguely 
stated that he finds reasonable grounds to differ with the 
findings of the Enquiry Officer but without disclosing as 
to what were the findings with which there is disagreement 
and the reasons therefor. The Respondent mentioned some 
untenable reasons in their counter for which there is no 
basis at all and the objections raised by the Petitioner for 
de novo enquiry were not at all considered and only with¬ 
out prejudice to his contention, he has participated in the 
de novo enquiry. Therefore, entire proceedings of de novo 
enquiry is ab initio, void and liable to be quashed. 

11. As against this, on behalf of the Respondent it is 
contended that the 1st Enquiry Officer applying strict rules 
of evidence has exonerated the Petitioner in domestic en¬ 
quiry, but, the said principle is not applicable to domestic 
enquiry and the II Party/Management came to understand 
that the above said Headmaster, who has given the certifi¬ 
cate was threatened by the Petitioner not to attend the 
enquiry as a witness and therefore, in order to provide fair 
opportunity to the respective parties and to establish or 
defend their case” with a view to find out the truth as 
impersonation was also suspected in the case, the Disci¬ 
plinary Authority decided to hold a de novo enquiry into 
the charge against the Petitioner. Further, the Petitioner is 
governed by standing orders of the Respondent/Manage¬ 
ment and in the standing orders, power to Disciplinary 
Authority to conduct de novo enquiry was given and 
therefore, in exercising of such power, the Disciplinary 
Authority ordered for de nova enquiry and it cannot be 
questioned by the Petitioner. Further, the Petitioner in his 
evidence has admitted that he was governed by standing 
orders of the Respondent corporation and he has also ad¬ 
mitted that he has fully participated in the domestic en- 
quir>' along with his defence assistant and also examined 
his witness and under such circumstances, it is futile to 
contend that the order of de novo enquiry has vitiated the 
enquiry. 

12.1 find much force in the contention of the learned 
counsel for the learned counsel for the Respondent. 
Because in the .standing orders of the Re.spondent^an- 
agement the Disciplinary Authority has got power to order 
for de novo enquiry and it was not disputed by the Peti¬ 
tioner in the evidence. Under such circumstances, I find 
the order of de novo enquiry cannot be questioned at this 
stage and further, the Petitioner has participated in the de 
novo enquiry fully and he has also examined the witnesses 
on his side and cross examined the witnesses of the man¬ 
agement. Under such circumstances, I find there is no sub¬ 
stance in the contention of the learned counsel for the 
Petitioner in this regard. 

13. Then again, learned counsel for the Petitioner 
contended that the charge is the Petitioner has produced 
bogus educational qualification certificate issued by Govt. 
Higher Secondary School at the time of joining the NEC 
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Corporation. The charge on the face itself is vague and the 
Petitioner has denied the charges. At the time of joining 
the services of the Respondent in the year 1967, no educa¬ 
tional qualification has been prescribed to a worker and he 
was absorbed in the Corporation services in the year 1970, 
only on the basis of his services as casual labourer. Hence, 
there is no necessity at all for the Petitioner to produce 
bogus educational qualification certificate. Further, 
normally the genuineness or otherwise of the educational 
certificate so produced by the Petitioner has to be verified 
within six months of the entry into service by an employee 
or before absorbing him into regular service. In this case, 
the Petitioner joined the services of the Respondent on 
1-4-67 as casual labour and his service was regularised 
from 1-8-1970. If the management had entertained any doubt 
about the genuineness of the certificate, same should have 
been verified during this period from 1967 to 1970. But, the 
Respondent in this case has taken action only in the year 
1996 i.e. after a lapse of 26 years. In this case, the Respon¬ 
dent/ Management mainly relied, on the letter dated 4-6-96 
of the Headmaster, Govt. Higher Secondary School, 
Perperiankuppam. It is admitted by the Respondent/ Man¬ 
agement that the Petitioner studied in Board Higher El¬ 
ementary School in that village and the record sheet had 
been issued by the Headmaster of the school and the man¬ 
agement has enquired the Headmaster of Govt. Higher Sec¬ 
ondary School and based on the letter dated 4-6-96 issued 
by him, charge memo has been issued to him. When he has 
not studied in Higher Secondary School and the Higher 
Secondary School has not issued the certificate, the charge 
itself framed against the Petitioner is not, valid. Further, 
even though the Respondent/Management heavily relied 
on the letter dated 4-6-96 of Headmaster, Govt. Higher Sec¬ 
ondary School, Perperiyankuppam, he was not examined 
as a management witness to sustain the charge against the 
Petitioner and without the author of the letter, his letter 
cannot be relied upon and the allegation cannot be said to 
have been sustained. If the Headmaster has been exam¬ 
ined in the enquiry, the Petitioner would have had an op¬ 
portunity to cross examine him on several points, but for 
the reasons best known to the Respondent/Management, 
the said Headmaster has not been examined, but his certifi¬ 
cate was relied upon by the management. 

14. I find some force in the contention of the learned 
counsel for the Petitioner. But, on the other hand, learned 
counsel for the Respondent contended that it is an admi¬ 
tted fact that the Higher Elementary School in which the 
Petitioner has alleged to have been studied was upgraded 
as High School in the year 1962 itself. It is also supported 
by the letter of present Headmaster of Govt. Higher, 
Secondary School and also the witness who was examined 
on the side of the Petitioner namely. Mr. Kuppuswamy, 
who worked as a teacher in the Higher Elementary School 
and subsequently in the High School. Under such circum¬ 
stances, the record sheet produced by the Petitioner at the 


time of joining the II Party/Management corporation, if it is 
genuine, cannot be with the seal of Higher Elementary 
School without the counter signature of High School, 
Perperiyankuppam in the year 1964, when the school was 
already upgraded and hence, the record sheet produced 
by the Petitioner cannot be treated as a bona fide one. 
Learned counsel for the Respondent further contended 
that the date of birth mentioned in the record sheet under 
Ex.W 1 is 07-06-1943 and as per the record sheet, the 
Petitioner was studying VIII standard at the age of 17 1/2 
years, whereas he has completed 5th, 6th and 7th standard 
in the normal course without any fail. This appears to the 
Enquiry Officer as a major point indicating bogus nature of 
the certificate. Since the Petitioner has not produced any 
evidence in support of the lapse of three or four years 
between his Elementary and Higher Elementary Education. 
Then, again the Respondent produced Ex. M2, which is a 
statement given by the Petitioner. In this, he admitted that 
his younger sister Mrs. Muthulakshmi was married to one 
Mr. Subramaniam@ Devar^, S/o. Chinnasamyof Athandar 
Kollai village. It is also the case of the Respondent that the 
said Subramaniam has been found impersonating as 
Devaraj and this statement was not disputed by the 
Petitioner during domestic enquiry as well as before, this 
Tribunal. The signature in Tamil in the Record. Sheet pro¬ 
duced by Mr. Subramanian found impersonating as Devaraj 
and Tamil signature Of the Petitioner herein on the driving 
licence are very much alike though many years have passed. 
Even in the record sheet given by Mr. Devaraj, which is 
marked as Ex.M14 by Thoppilikuppam school, the name of 
the father is mentioned as Kuppusamy. But, in the state¬ 
ment given before the Vigilance Officer, the Petitioner him¬ 
self has mentioned that his brother-in-law’s father’s name 
as Chinnasamy. All these facts clearly establish that the 
Petitioner has produced a bogus certificate with 
regard to his educational qualification. If really, the 
Respondent Corporation does not require any certificate 
with regard to educational qualification there need not be 
any requirement for the certificate to be produced by the 
Petitioner. On the other hand, the basic qualification is 
necessary for a workman. Under such circumstances, the 
Petitioner has produced the certificate under original of 
Ex.Wl before the management. Under such circumstances, 
it cannot be said that the document produced by the 
Petitioner under Ex. WI is a genuine one. Further, learned 
counsel for the Respondent contended that the Tribunal 
or Court would not interfere with the administrator’s 
decision, unless it is illogical or suffered from procedural 
propriety or was shocking to the conscience of the Court 
in the sense that it was in defiance of logic or moral 
standards. Only if the punishment is shockingly 
disproportionate, it would be appropriate for the Court to 
direct the Disciplinary Authority or the Appellate Author¬ 
ity to reconsider the punishment. Since in this case, it is 
not shown that the findings given by the Enquiry Officer is 
illogical or suffered from procedural propriety or shocking 




536 G1/07—22 



1406 


pb; 


the conscience 
Tribunal should 
by the domest 
Respondent co 
a finding, whicl 
and a finding w 
sufficient evidpi 
unsatisfactory 
necessarily a 
described to be 
take a different 
was shown befd 
given by the doi n 
hand, the findiif 
legal and only 
• both sides th^ 
therefore, it cai 
from procedul" 
conscience of 
maintainable b 


pf the Court, it cannot be said that this 
Further, interfere with the findings given 
c authorities learned counsel for the 
rjtended that there is a difference between 
is not supported by any legal evidence 
hich may appear to be not supported by 
nee or may be based on inadequate or 
Evidence. Even a wrong finding is not 
rverse finding and a finding cannot be 
perverse merely because it is possible to 
l^iew on the evidence. In this case, nothing 
re this Tribunal to show that, the finding 
estic authorities are perverse, on the other 
gs given by the domestic authorities are 
^fter considering the evidence adduced on 
y have come to such conclusion and 
4 not be said that it is illogical or suffered 
al propriety or was shocking to the 
the Court. Therefore, this claim is not 
«fore this Tribunal. 




obta 


15. I find 
counsel for the 
the Respondent 
SECRETARY, 
AND OTHER3 
similar case, 
degrees in 
enquiry held th^ 
In challenging 
Court has held 
unpardonable 
punishment 
increments and| 
the order often 
the. Petitioner 
tional qualificaki 
it cannot be sa[ 
the domestic 
rtionate to 
Therefore, h^ 
Respondent is 


of 


thb 


ipw 


17. Invi 
of the Respond 


THE GAZETTE OF INDIA: MARCH 3, 


much force in the contention of the learned 
Respondent. Further, learned counsel for 
contended that even in 2002 10 SCC 430 
K* P. SWREI SOCIETY Vs. J. PRATHAP 
, wherein the Supreme Court has held in a 
which the Respondents produced fake 
ining employment and in the domestic 
charge framed against them found proved, 
their termination of service, the Supreme 
that the action of the Respondents was 
the High Court erred in modifying the 
termination into withholding of two 
therefore, the Supreme Court has restored 

{ ination in that case. Similarly, in this case, 
as appointed by producing bogus educa- 
ion certificate. Under such circumstances, 
d that the order of termination passed by 
Authorities, cannot be said as dispropo- 
charge framed against the Petitioner, 
argued that the order passed by the 
js^alid and justified. 


and 


16. I fin(| much force in the contention of the learned 
counsel for the Respondent. As I have already stated the 
Petitioner has not shown before this Tribunal that the find¬ 
ings given by the domestic authorities are perverse and 
they have not i ihown that the punishment imposed on the 
Petitioner is dii proportionate to the charts framed against 
him, Therefon, I find this point against the Petitioner. 

Point No. 2: 

The nex: point to be decided in this case is to what 
relief the Petitioner is entitled? 


of my foregoing findings that the action 
ent/Management in imposing the punish¬ 
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ment of termination from service on the Petitioner is legal 
and justified, I find the Petitioner is not entitled to any 
relief. No Costs. 

18. Thus, the reference is answered accordingly. 

(Dictated to the P.A„ transcribed and typed by him, 
corrected and pronounced by me in the open Court 
on this day the 11th December, 2006.) 

K. JAYARAMAN, Presiding Officer 

Witnesse’s Examined; 

For the Petitioner WWl Sri K. Devaraju 

WW2 Sri D. Kuppuswamy 
For the Respondent : WWl Sri P. Sankararaj 

Documents Marked: 

For the I Party/Petitioner: 


Ex. No. 

Date 

Description 

W1 

m 

Xerox copy of the record sheet 

W2 

23-7-% 

Xerox copy of the charge memo 

W3 

29-1-96 

Xerox copy of the order for appoint¬ 
ment of Enquiry Officer 

W4 

0&4)9-98 

Xerox copy of the order for appoint¬ 
ment of 2nd Enquiry Officer 

W5 

28-9-98 

Xerox copy of the order for appoint¬ 
ment of 2nd Enquiry Officer 

W6 

9-10-98 

Xerox copy of the enquiry notice 

W7 

26-1098 

Xerox copy of the letter from Petitioner 
to Disciplinary Authority objecting 
for de novo enquiry 

W8 

6-11-98 

Xerox copy of the letter requesting 
for documents. 

W9 

17-11-98 

Xerox copy of the rejection order 

WIO 

204-98 

Xerox copy of the enquiry report 

Wll 

29-4-00 

Xerox copy of the findings of the 
Enquiry Officer 

W12 

15-9-00 

Xerox copy of the show cause notice 

W13 

29-000 

Xerox copy of the explanation given 
by Petitioner 

W14 

27-1000 

Xerox copy of the final order passed 
against the Petitioner 

W15 

21 -01-01 

Xerox copy of the appeal prefened 
by Petitioner. 

W16 

1609-97 

Xerox copy of the proceedings of 
President, District Board South Arcot, 
Cuddatore with regard to appointment 
of teachers 
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For the II Party/Management; 


Ex. No. 

Date 

Description 

Ml 

1604-96 

Xerox copy of the record sheet 

M2 

1604-96 

Xerox copy of the statement of 
Devaraju 

M3 

Nfl 

Xerox copy of the driving licence of 
K. Devaraju 

M4 

0606-96 

Xerox copy of the statement of K. 
Devaraju 

M5 

Nil 

Xerox copy of the service record of 
K. E>evaraju 

M6 

230706 

Xerox copy of the charge memo 

M7 

1003-98 

Xerox copy of the report of first en¬ 
quiry 

M8 

280908 

Xerox copy of the proceedings of 
ll Party ordering De novo enquiry. 

M9 

290400 

Xerox copy of the report of de novo 
enquiry 

MIO 

150900 

Xerox copy of the provisional show 
cause notice 

Mil 

27-1000 

Xerox copy of the final order 

M12 

080601 

Xerox copy of the order in appeal. 

M13 

04-06-96 

Xerox copy of the letter of Headmas¬ 
ter, Govt, Higher Secondary School. 

M14 

Nfl 

Xerox copy of the record sheet of 
Devaras 

M15 

05-06-96 

Xerox copy of the letter of Headmas¬ 
ter, Panchayat Union Elementary 
School, Thoppilikuppam 

M16 

2303-96 

Xerox copy of the letter of Headmas¬ 
ter, Panchayat, Union Elementary 
School, Perperiankuppam. 
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New Delhi, the 9th February, 2007 

S.O. 668.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 262/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam as shown intheAnnexure, in the Industrial 


Dispute between the employers in relation to the 
management of C.P.W.D. and their workmen, which was 
received by the Central Government on 9-2-2007. 

[No. b42012/205/2005-lR(C-lI)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEIX)RETHECH<ni\LGOVERNMENTINDUS- 
IKIALTRIBUNALrCUM -LABOUR COURT, 
ERhAKUlAM 

PRESENT 


Shri. P. L. Norbert, BA., LL.B., Presiding Officer 


(Wednesday the 31st day of Januay, 2007/11th Magha, 
1928) 

INDUSTRIAL DISPUTE No. 262/2006 

Workman/Union 

: The Secretary 

Central PWD Mazdoor Union 
Income Tax Building, Mananchira 
Calicut-1. 

Management: 

: The Ex. Engineer 

Trivandrum Central Divison 
CPWD,CGO Complex, 

Punkulam Trivandurm-695 522 


Adv. Thomas Mathew Nellimootil. 


AWARD 


This is reference made by Central Government un¬ 
der Section 10(l)(d) of Industrial Disputes Act, 1947 to this 
court for adjudication. The reference is : 

“Wheher the action of the mana£.ement ofCPWD in 

not paying remaining 93 hours of OTA to Shri C. K. 

Narayanankutty, Chowkidar is legal and justified? If 

not, to what relief the workman entitled?” 

2. Though notice was issued to Doth sides manage¬ 
ment along entered appearance. The union is remaining 
absent continuously. There is no representation also for 
the workman. It has to be presumed therefore that there is 
no subsisting dispute for adjudication. 

3. In the result, an award is passed finding that the 
action of the management in not paying the reiniuiri^ 93 
hours of OTA to Shri C. K. Narayanankutty, Chowkidar is 
legal and justified and the workman is not entitled to any 
relif. No cost. 

Dictated to the Personal Assisant, traanscribed and 
typed by her, corrected and passed by me on this the 31st 
day of 1 anuary, 2007. 

jP. L NORBERT, Presiding Officer 

APPENDDC: Vm 
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Case of the worker is that he was into employment of 
opposite party bank on the post of peon against a 
permanent post by oral order of the Branch Manager of the 
opposite party bank in its branch at Lucknow on 18-3-85. 
It is also submitted that he worked for 80 days at a stretch 
and thereafter his services were terminated. The aforesaid 


vVld practice has been adopted by the bank with a view to deprive 

12-2-2007 ^“''persons including worker to complete 240 days ina 
I year. It is further alleged that subsequent to his termination 

new hand have been engaged but no opportunity was 
ET. T^-12012/137/2000-3Tlf 31R (^-l) ] given to the worker hence there has been a breach of section 

25 H of the I. D. Act. It has therefore been prayed by the 
' worker that oral termination may be set aside and the worker 

Delhi, the 12th February, 2007 be reinstated with all back wages and other consequential 

.— In pursuance of Section 17 of the benefits. 


tes Act, 1947 (14 of 1947), the Central The worker filed photo copy of certificate of 

eby publishes the Award (Ref. 9/2006) of employment showing that he was engaged as peon on 

mment Industrial Tribuna/Labour Court, temporary status for 80 days w.e.f. 18-3-85 to 5th June 

shown in the Annexure, in the Industrial 1985. The worker has also filed photo copy of award paper 
m the employers in relation to the No. 4/6ofCGIT-cum-Labour Court, Kanpur. 

State Bank of Bikaner & Jaipur and their The opposite party did not file any written statement, 

was received by the Central Government It has only put in appearance through its representative 

who has filed authority letter A2/6. 


[No. I^12012/137/2000-IR(B-I)] 
AJAYKUMAR, Desk Officer 
ANNEXURE 

GOVERNMENT INDUSTOIAL 
JM-LABOUR COURT, LUCKNOW 


Case has been ordered to proceed ex-party on 
15-9-06. The worker examined himself as sole witness and 
has filed photo copies of the following documents r 

1. Photo Copy of passed by Hon’ble High Court, 
Lucknow Bench dt. 14-12-05 in writ petition No. 6596 (S/ 
s)2000 . 


PRESENT 

nt Shukla, Presiding Officer 
1. D. No, 9/2606 

2/137/2000-IR (B-I) DL 1st May 2006 
BETWEEN 

i Santosh Kumar Shukla 
S/o Sri K. K. Shukla 
I R. K. Panday A R. 67/99 
il Kuwan, Lucknow (UP) 

And 

lairman & Managing Dierctor 
j Bank of Bikaner & Jaipur 
lead Office, Tilak Marg, 

Jaipur (Rajasthan) 

AWARD 

ment of India, Ministry of Labour New 
following issue vide No. 1^12012/137/ 
sd 1st May 2006 for adjudication to the 
IlGIT-cum-Labour Court, Lucknow; 


2. Reply filed by bank before Asstt. Labour 
Commissioner (C) Lucknow dt. 26-11-99. 

3. Award of CGIT-cum-Labour Court, Kanpur dt. 

29- 1-86 in I.D. No. 8/04. 

4. Award of CGIT-cum-Labour Court, Kanpur dt. 

30- 9-97 passed in I.D. No. 124/86. 

Worker by his own evidence on oath has proved 
that he has worked from 18-3-85 to 5-6-85 in State Bank of 
Bikaner & Jaipur, Aliganj, Lucknow as peon and he was 
getting Rs. 840/- per month. He has further stated that he 
was appointed by Sardar Mahendra Singh. Branch 
Manger. Further he has stated that he has not given any 
appointment letter and was terminated by oral order on 
6-6-85. He has further stated that he has not been given 
any notice and has appointed Awdesh Srivastava, Mahesh 
who have also worked as he has worked. The worker has 
stated that Labour Court, Kanpur on 29 June 1986 and 30th 
Sept. 1997 passed an award of such person ^ho were 
similarly terminated. He has also stated that he has not 
given any application to the bank for taking back in the 
service. 


action of the management of State Bank The only document in respect of his service of the 

i Jaipur, Jaipur in terminating services of worker, the worker has filed the photo copy of certificate of 

Cumar Shukla w.e.f. 6-6-85 is justified? employment i. e. paper No. 4/5 the contents of which are 

at relief the applicant is entitled to ?” reproduced below. 




3(u)] 


1409 


W^ 3, 2007/W^ 12, 1928 


TO WHO SOEVER IT MAY CONCERN 
3-^-86 

This is to certify that Sri Santosh Kumar Shukla S/o 
Sri. Knshan Kumar Shukla worked as a peon on purely 
temporary basis for eighty days at our branch from the 
18th March, 1985 to 5th June, 1985. 

Sd/- 

Manager 

State Bank of Bikaner & Jaipur 
Aligunj, Lucknow 

From the persual of the said document' i(| is revealed 
that the worker was appointed for fixed period of 80 days 
and after the expiration of that period the worker has not 
been employed again. In the circumstances section 2(oo) 
is attracted, which is reproduced below; 

2 . (oo) “retrenchment” means the termination by the 
employer of the service of a workman for any 
reason whatsoever, otherwise than as a punish¬ 
ment inflicted by way of disciplinary action but 
does not included— 

(a) voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching the age 
of superannuation of the contract of employ¬ 
ment between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of em¬ 
ployment between the employer and the work¬ 
man concerned under its expiry or of such con¬ 
tract being terminated under a stipulation in that 
behalf contained therein ; or 

(c) termination of the service of a workman on the 
ground of continued ill health ; 

From the foregoing provisions it is clear that the 
case of the worker who was engaged for the contract pe¬ 
riod of only 80 days can not be termed as retrenchment nor 
employment of worker thereafter can not be claim to be 
employed under the opposite party. It is clear from the 
evidence that he has not been appointed in the bank of 
following prescribed procedure for recruitment. The non 
employment of the worker thereafter is not illegal or unjus¬ 
tified. The issue is answered accordingly and the worker is 
not entitled to any relief. 

Lucknow 

1-2-2007 

SHRIKANT SHUKLA, Presiding Officer 
12 9fT^, 2007 

^.3Tr. 670.-3fi«jlPl<b 1947 (1947 

^ 14) ^ 17 ^ ^ 


^ Tfgrz 98/2002) ^ t, 

12-2-2007 ^3ir<T^3n «n I 

[IT.-^5^-41012/192/2001-3nf asm (^-I)} 

3lfi<ehl0 

New Delhi, the 12th February, 2007 

S.O. 670. — In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Ctourt, Uicknow now as shown in the Annexure, 
in the Industrial Dispute between the employers in relations 
to the management of Northern Railway and their workmen, 
which was received by the Central Government on 12-2- 
2007. 

[No. U41012/192/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 


The Government of India, Miniastry of Labour New 
Delhi referred the following dispute for adjudication vide 
No. No. L-41012/192/2001-IR (B-I) dated 9-5- 2002 to the 
presiding o^er, CGIT-cum-Labour Court, Lucknow. 

“W 3TtTt^, 'Sm 

9.4.99 Pt«t>Kni "^TRI ^ ? 3PTT 

tit ^^ t ?” 

The admitted facts of the case is that Mussoori is a 
Hill Station which is now situated in Uttarakhand. There is 
about agency office presently engaged in selling of Railway 
tickets. It is also admitted fact that the said out agency is 
in a rented accommodation comprising of a hall, a room 
and warrandah of 10 ft into 4 ft. and flash laterine. It is also 
admitted fact that Smt. Geeta Devi was engaged as 


CENTRAL GOVE3KNMENT INDUSTRIAL 
TRIBUNAIXXfM -LABOUR COURT, LUCKNOW 
PRESENT: 

Shrikant Shukla, Presiding Officer 
i LD. No. 98/2002 
Ref. No. L-41012/192/2001-IR (B-I) 

Dt. 9th May, 2006 

BETWEEN 

Smt. Geeta Devi W/o. Mohan Dass, 

R/o. Bhartiya State Bank, Mussoorie 
Distt. Dehradun 

And 

The Divl. Commercial Supdt. 

Northern Railway, 

Moradabad (U.P.) 

The Supervisor 
Railway Out Agency 
Northern Railway, Mussoorie 

AWARD 
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part time safaikarm at the remuneration of Rs. 100 per 
month. 

The case of tl e workman is that she was appointed 
on 12-8-91 and she i x)ntinue to work for six hours per day 
@ 100 per month. It is also submitted that on 7-6-86 she 
gave an ^[>pIicatior for enhancement in the salary. She 
was assured that her salary will be enhanced but her salary 
was not enhanced tli erefore she got the legal notice served 
on the opposite paity. Ultimately the employer illegally 
without notice and * xdthout compensation dispensed with 
the services of Smt Geeta Devi violating the provision of 
Section 25F of the I.D. Act. Accordingly she has prayed 
for reinstatement w th all consequential beneOts. 

Opposite part i has submitted that there was no need 
to engage the safoi carmi as, for cleaning the premises it 
hardly required the vork for 30 to 35 minutes. As such the 
domestic sweepers Smt. Geeta Devi was deployed for 
cleaning the said pi emises. It is also submitted that there 
was a parcel room but it was closed down and railway 
stopped parcel bool ing for the last 8 years and only tickets 
are sold by the out a gency. It is also submitted that railway 
offered wages of Rs. 300 but the worker.herself stopped 
cleaning work and stopped coming to the out agency. It 
has been denied tha t Smt. Geeta Devi was e^^r terminated 
by the o{^site pai ty. It is also stated that case does not 
come within the del inition of retrenchment. 

This court ha s been referred the issue of termination 
to adjudicet as to \ whether the termination of Smt. Geeta 
Devi part time swei per w.e,f, 9-4-99 is valid or otherwise. 
There is no refereni»to this effect that whether the salary 
paid to her was proj )er or not. There is also no reference to 
this effect whether or not Smt Geeta Devi was entitled to 
temporary status. 1 n the circumstances this court has to 
coi^ne itself with the issue referred. 

The issue referred is about termination of part time 
sweeper Smt. GeeU Devi 

Worker Smt. Geeta Devi has filed photo copy of the 
following documents; 
t Photo copy of f pplication dt, 5-3-96. 

Z Photo copy of acknowledgment receipt dt. 20-3-96, 
June 97, 

3. Photo copy of x pplication of Smt. Geeta Devi with the 
endorsement dt. 19-6-96. 

4 Photo copy of i nspection note dt, 2-6-97. 

5, Photo copy of i pplication dt. 7-6-98. 

6 Photocopyof ni^)cction note dt. 7-6-98. 

7. Photo copy of 1( igal notice dt. 18-5-99 by Sri S.L. Grover 
to the General ^gr. NR New Delhi, though Advocate 
SriS.L.Grovo'. 

Smt Geeta I )evi has filed her affidavit in support of 
her case and sh ^ has been cross examined by the 
representative of t ie opposite party. 
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Smt. Geeta Devi has also filed a application 
dt. 14-9-04 addressed to Mandal Railway Manager, Uttar 
Railway Moradabad. 

Opposite party has filed the affidavit of Asstt. 
Commercial Manager who has been cross examined by 
representative of the worker. 

Heard representative of the parties and perused 
evidence on record. 

Opposite party has argued that the out agency 
comprises of hall and room, warrandah alongwith latrine. 
The worker has admitted the said fact in the cross 
examination. 

Worker has also admitted that this out agency has 
two clerks for work and it had a peon of the railway and 
there is jute matting in the room and house. This fact is 
also admitted by the worker. Worker has also admitted that 
the parcel booking is stopped, but she could not tell the 
period since when the parcel room is stopped. She admits 
that the parcel room is locked and there is only selling of 
the tickets in the out agency. She has denied that she only 
1/2 hour work in performing the cleaning work of the said 
office. 

Mam^ement’s representative argued that looking 
the small quantum of work the railway never took the 
decision to employee of safaikarmi. The worker has in a 
question to the court replied that the she is not prepared to 
work for 1/2 hour at the meaqure salary of Rs. 300. 

Learned representative of the opposite party has 
alleged that although offer was made to the worker for 
payment of Rs. 300 but the worker herself left the job. 

Asstt. Commercial Manager in his statement has 
stated that since the area of room and hall is covered by 
the carpet and the not question of cleaning it by the wet 
cloth. He has also stated that like other domestic sweeper 
she was engaged for cleaning the premises and it consumed 
only 30-35 minutes and therefore she was paid labour 
charges Rs. 100 per month. Opposite party has also stated 
that she was not engaged on daily wage basis or full time 
basis. Asstt. Commercial Manager stated she has been 
demanding for regular service and was challenging to go 
to court and therefore she herself stopped coming to 
agency since 18-5-99. He has also stated that there is no 
sanction post of safaikarmi in the out agency and the worker 
was never asked to perform the duty of peon since the 
peon was already there. 

Smt. Geeta Devi in her cross examination in page 2 
has admitted that she was part time sweeper. She has also 
admitted that she was neither casual labour nor regular 
en^loyee. 

In the circumstances it is admitted fact that 
Smt. Geeta Devi was a part time sweeper and in the 
circumsUmces of the case it could not be said that the part 
time ;^weeper had job of more than 1 hour in any case. In the 
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circumstances if the out agency engaged a domestic help 
for cleaning the premises @ Rs. 100 per month 15 years 
back does not seem to be unusual or iiiq)racticai. 

From the minutes of ins^pection dtd. 2-6*97 it is made 
out that Om Prakash, DRM, Moradabad conducted routine 
inspection of out agency, Mussoorte on 2-6-97 wherein 
Smt. Geeta Devi requested for suitable increase in the 
payment on account for inflation in this period. DRM found 
the request reasonable and observed suitable increase be 
allowed. There is yet another application of dtd. 7-5-98 
addressed to Divl. Commercial Supdt., Northern Railway, 
Moradabad in which she requested that her wages have 
not been increase. The said i^lication is addressed to the 
Sr. Divl. Commercial Supdt on 7-6-98 which find place in 
inspection note dtd. 7-6-98. 

In appears that Smt. Geeta Devi got a notice sent to 
the General Manager, Northern Railway, New Delhi through 
her advocate Sri S. L. Grover on 18-5-99 wherein it is said 
that she is terminated on 9-4-99 and in the itotice advocate 
requested that Smt. Geeta Devi be allowed to continue her 
work and to pay Rs. 550 on account of cost of this notice 
foiling which Smt. Geeta Devi will have no option except to 
take legal action against the Union of India. 

On the other hand Sri Shamsher Singh Asstt. 
Commercial Manager has filed the affidavit alleging that 
the worker was demanding for permanent employment and 
was repeatedly telling that she will go to the court and for 
this reason she herself discontinued attending work w.e.f. 
18-5-99. The said Asstt. Commercial Manager has also 
admitted that Smt. Geeta Devi was requesting to increase 
the remuneration and since the same was not accepted 
Smt. Geeta Devi stopped attending the work. 

During the court of proceedings he representative 
of the management stated that the management of the 
railway is prepare to pay Rs. 300 to the worker for her part 
time work of 30-35 minutes but the worker Smt Geeta Devi 
refused to work in return of Rs. 300. During the cross 
examination of Smt. Geeta Devi \s4icn the court questioned 
about her readiness to work if she is offered Rs. 300 per 
month, Smt. Geeta Devi replied: ^ 300 “'R 1/2 'sfel 

I 

This suggests that the version of the management 
witness Sri Shamsher Singh, Asstt. Commercial Manager 
is correct that she herself declined to work w.e.f. 18-5-99. 
In the circumstances, I come to the conclusion that 
Smt. Geeta Devi was not terminated instead she herself 
deserted her employer on the issue of meagre salary. 

The representative of the opposite party has filed 
photo copy of following citations; 

1.1998 see (L&S) '1281 Union of India and others vs. 
KG Radha Krishan Panikar and others. 


2.2006 UAD 883 Supreme Court of India, Secretary 
state of Karnataka and others vs. Uma Devi and others. 

Both the Cases cited above are not on the issue of 
termination. The learned represoitation of the worker has 
tried to argue that on conq)letion of 120 days of service she 
was entitled to the temporary status and the wages 
accordingly. 

The issue referred to is not that whether or not 
Smt. Geeta Devi was entitled to temporary status or wages. 
In fact the issue referred to adjudication as to vdiether the 
termination of Smt. Geeta Devi w.e.f. 9-4-99 is legal and 
proper. On consideration of entire evidence on record I 
come to the conclusion that Smt. Geeta Devi was not 
terminated as alleged, but she herself deserted the work. 
The issue is therefore decided against the worker. I also 
come to the conclusion that the worker is not entitled to 
any relief Award passed accordingly. 

Lucknow: 

1-2-2007 SHRIKANT SHUKLA, Presiding Officer 
^ 21 2007 

W.air. 671.-^^ 1^ 

^ ^ 

atrfVPrw, 1947 (1947 ^ 14) ^ WR 
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14 ) ^ «fRr 2 ^ ( 3 ) ^ (6) ^ 

Titeif ^ ^ 3^3 3?ft»T ait 3^?! 

^ IPiWf vm ^ RRT 

[m. R. TRT-11017/11 /97-3n^ 31R ) 3 

New Delhi, the 21st February, 2007 

S. O. 671,—Whereas the Central Government is 
satisfied that the public interest requires that the services 
in the Copper Mining Industry which is covered by item 13 
of the First Schedule to the Industrial Disputes Act, 1947 
(14 of 1947), should be declared to be a Public Utility Service 
for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Dispute Act, 1947, the Central Government hereby declares 
with immediate effect the said industry to be a Public Utility 
Service for the purpose of the said Act for a period of six 
months. 

[F. No. S-11017/1 l/97-IR(PL)] 
GURJOTKAUR,Jt.Secy. 
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, the 22nd Febru^, 2007 

Whereas the Central Government 
that the public interest so requires 
the provisions sub-clause (vi) of 
ion 2 ollhe Industrial EUsputes Act, 
leclare^ylie Noj^cation of the 

■pgai^^ 

T^e Mr^^JaUie-I^ 
facturing or prqdpcing Nuclear Fuel 
ivy Water and Affi^fOiemicals and 
I is covered by item 28 of the First 
rial Disputes Act, 1947 (14 of 1947) 
Service for the^^lnpose of the said 
ntonths from the 26th August, 2006. 

e Central Government is of opinion 
Hires the extension of the said period 
six months. 

in exercise of the powers confened 
:lause (vi) of clause (n) of Section 2 
5S Act, 1947, the C^tral Government 
aid industry to be a public utility 
js of the said Act, for a period of six 
'ebruary, 2007. 

[F. No. S-ll017^/97-IR (PL)] 
GURJOTKAUR,Jt. Secy. 
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New Delhi, the 26th.F|^uary, 

% 673^-^’^j^ereas the Cfentral Government 

having been s^isfji^ that the public interest so requires 
that in pt^^^^of the provisions of sub-clause (vi) of 
^ ^J^BjjjBl^ection 2 of the Industrial Dilutes Act, 
declared by the Notifrcation of the 
-^^overnmentolJhdfe4j^^ of Laour S.O. No. 3748 

dated 28-08-2006 the service ilTlii^ CkwenfDng^ 
Koklata/Noida/Mumbai/Hyderabad/Cherlapalli (Ranga 
Reddy) which is covered by item 11 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
public utility service for the purpose of the said Act, for a 
period of six months from the 28th August, 2006. 

And whereas, the Central Government is of opmion- 
that public interest requires the extension of the s^id p^od 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for a period 
of six months from the 28th February, 2007. 

[F No. S-11017/2/2002-IR (PL)] 
GURJOTKAUR,Jt. Secy. 


P inted by the Manager. Govt, of India Press. Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 


